CITY COUNCIL PROCEEDINGS
August 9, 2023

The City Council of the City of David City, Nebraska, met in open public session at
7:00 p.m. in the meeting room of the City Office at 490 “E” Street, David City, Nebraska. The
Public had been advised of the meeting by publication of notice in The Banner Press on
August 3, 2023, and an affidavit of the publisher is on file in the office of the City Clerk. The
Mayor and members of the City Council acknowledged advance notice of the meeting by
signing the Agenda which is a part of these minutes. The advance notice to the Public,
Mayor, and Council members conveyed the availability of the agenda, which was kept
continuously current in the office of the City Clerk and was available for public inspection on
the City’s website. No new items were added to the agenda during the twenty-four hours
immediately prior to the opening of the Council meeting.

Present for the meeting were: Mayor Jessica Miller, Council President Bruce
Meysenburg, Council members Kevin Woita, Jim Angell, Keith Marvin, Tom Kobus, City
Attorney David Levy, and Deputy Clerk Lori Matchett. Absent were Council Member Pat
Meysenburg and Interim City Administrator/City Clerk Tami Comte.

Also present for the meeting were: Utility Billing Clerk Michelle Meysenburg, Police
Chief Marla Schnell, Asst. Police Chief Devin Betzen, Sewer Supervisor Charles Dresch,
Data Manager Dan Sobota, Cody Wickham with D.A. Davidson, and Dana Trowbridge.

The meeting opened with the Pledge of Allegiance.

Mayor Jessica Miller informed the public of the “Open Meetings Act” posted on the west
wall of the meeting room and asked those present to please silence their cell phones. Mayor
Miller read the speaking guidelines for the City Council meeting. She also reminded the public
that if they speak tonight in front of the Council that they must state their name and address for
the record.

Council member Jim Angell made a motion to approve the minutes of the July 26, 2023,
meeting of the Mayor and City Council as presented. Council member Keith Marvin seconded
the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Council member Keith Marvin made a motion to approve the claim for D-Sign Shop in
the amount of $32.00. Council member Kevin Woita seconded the motion. The motion carried.
Jim Angell: Abstain (With Conflict), Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg:
Yea, Pat Meysenburg: Absent, Kevin Woita: Yea., Yea: 4, Nay: 0, Absent: 1, Abstain (With
Conflict): 1.

Council member Jim Angell made a motion to approve claims as presented. Council
member Keith Marvin seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus:
Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea.
Yea: 5, Nay: 0, Absent: 1.

Mayor Jessica Miller questioned the overtime hours for the Electric Department for the
reconnection of Electric Services. Deputy City Clerk Lori Matchett explained the disconnect
procedure and the disconnect fees for during normal hours and additional disconnect charges
after hours. The explanation of the procedure and disconnect fees helped explain the overtime
hours for the reconnects.
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Council member Bruce Meysenburg made a motion to approve the committee and
officer reports as presented. Council member Kevin Woita seconded the motion. The motion
carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Council Member Bruce Meysenburg made a motion to approve Certificate of Payment
#5 in the amount of $101,281.59 to Velocity Constructors Inc. for the 2022 Water Treatment
Plant Upgrades. Council member Kevin Woita seconded the motion. The motion passed. Jim
Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Contractor's Application for Payment

Owner: City of David City Owner's Project No.:
"Engineer:  JEO Consulting Group, Inc. Engineer's Project No.: 202024.00
Contractor: Velocity Constructors inc. Contractor's Project No.!
Project: 2022 Water Treatment Plant Upgrades, SRF Project No. D311686
Contract: 2022 Water Treatment Plant Upgrades, SRF Project No. D311686
Application No.: 5 Application Date: 8/1/2023
Application Period:  From 7/1/2023 to 8/1/2023
1. QOriginal Contract Price S 10,562,772.00
2. Net change by Change Orders 5 -
3. Current Contract Price (Line 1 + Line 2) S 10,562,772.00
4, Total Work completed and materials stored to date
{Sum of Column G Lump Sum Total and Column J Unit Price Total) $ 760,239.03
5. Retainage
a. 5% X § 580,064.25 Work Completed = ] " 29,503.21
b. 5% X $ 170,174.78 Stored Materials = S 8,508.74

¢. Total Retainage {Line 5.a + Line 5.b) S 38,011.95
. Amount eligible to date (Line 4 - Line 5.c) S 722,227.08
- Less previous payments {Line 6 from prior application) S 620,945.49
$
§

00~ O

. Amount due this application 101,281.59
9. Balance to finish, including retainage (Line 3 - Line 4 + Line 5.¢) 9,840,544,92

Contractor's Certification

The undersigned Contractor certifies, to the best of its knowledge, the following:

(1) All previous progress payments received from Owner on account of Work done under the Contract have been
applied on account to discharge Contractor's legitimate obligations incurred in connection with the Work covered
by prior Applications for Payment;

(2) Title to all Work, materials and equipment incorporated in said Work, or otherwise Hsted in or covered by this
Application for Payment, will pass to Owner at time of payment free and clear of all liens, security interests, and
encumbrances (except such as are covered by a bond acceptable to Owner indemnifying Gwner against any such
liens, security interest, or encumbrances); and

(3} All the Work covered by this Application for Payment is in accordance with the Contract Documents and is not
defective,

Contractor: James Sulzbach - Project Manager Velocity Constructors

Signature; Date:
Recommended by Enginger Approved by Owner

By: ] By:

Title: Title:

Date: Date:
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Mayor Jessica Miller recommended that the Council table hiring K-Tech Services until
the next council meeting so that further research can be completed, allow K-Tech to be at the
next council meeting, and allow Interim City Administrator Tami Comte to be present for this
agenda item.

Council member Keith Marvin made a motion to table hiring K-Tech Services for building
inspection services as necessary due to conflicts of interest. Council member Jim Angell
seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea,
Bruce Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Council member Bruce Meysenburg made a motion to approve the executing of the
Airport Improvement Program Project No. 3-21-0025-017-2023 at the Municipal Airport and
Authorizing the mayor to sign. Council member Keith Marvin seconded the motion. The motion
carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat
Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

(Space Intentionally Left Blank)
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Q

U.S. Department

of Transporiation Airports Division FAA ACE-600
) Central Reglon 901 Locust
Federd Avialion lowa, Kansas, Missouri, Nebraska Kansas City, MO 64108

Adminisiration

Ms. Tami Comte

Interim City Administrator
City of David City

490 “E” Street, PO Box 191
David City, NE 68632

Dear Ms. Comte:

An original and two copies of the Grant Offer for Airport Improvement Program (AIP) Project No. 3-31-
0025-017-2023 at David City Municlpal Airport are enclosed for execution. This letter outlines the steps
you must take to properly enter into this agreement and provides other useful information. Please read
the conditions, special conditions, and assurances that comprise the grant offer carefully.

You may not make any modification to the text, terms or conditions of the grant offer.

Steps You Must Take to Enter Into Agreement. To properly enter Into this agreement, you must do the
following:

1. The governing body must give authority to execute the grant to the individual(s} signing the
grant, Le., the person signing the document must be the sponsor’s authorized representative(s)
(hereinafter “authorized representative”).

2. The authorized representative must execute the grant by adding their signature to the
appropriate certificate at the end of the agreament, Al sighatures must be made with blue or
black ink; signature stamps are not acceptable.

3. Onthe same day or after the authorized representative has signed the grant, the sponsor’s
attorney(s) will add their signature to the appropriate certificate at the end of the agreement,

4, [f there are co-sponsors, the authorized representative(s) and sponsor’s attorney(s) must follow
the above procedures to fully execute the grant and finalize the process. Signatures must be
obtained and finalized no later than August 25, 2023,

5. After you fully execute the Grant Agreement:

a. Send an original wet-signed copy of the executed agreement to our office via U.S. Mall or
other commercial courler;

b. Retain one original wet-signed copy of the executed agreement for your records; and

Forward one original wet-signed copy of the executed agreement to your associated State
Aviation Official, if necessary;

Payment. Subject to the requirements in 2 CFR § 200.305 (Federal Payment), each payment request for
reimbursement under this grant must be made electronically via the Delphi elnvoicing System. Please
see the attached Grant Agreement for more Information regarding the use of this System.
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Project Timing. The terms and conditions of this agreement require you to complete the project without
undue delay and no later than the Period of Performance end date (1,460 days from the grant execution
date}. We will be monitoring your progress to ensure proper stewardship of these Federal funds, We
expect you to submit payment requests for reimbursement of allowable incurred project expenses
consistent with project progress. Your grant may be placed in “inactive” status if you do not make draws
on a regular basis, which will affect your ability to receive future grant offers. Costs incurred after the
Period of Performance ends are generally not allowable and will be rejected unless authorized by the
FAA in advance.

- Reporting. Until the grant is completed and closed, you are responsible for submitting formal reporis as
follows:

> For all grants, you must submit by December 31% of each year this grant is open:
1. Asigned/dated SF-270 (Request for Advance or Reimbursement for non-construction
projects) or SF-271 or equivalent {Outlay Report and Request for Reimbursement for
Construction Programs}, and

2. An SF-425 {Federal Financial Report).

¥ For non-censtruction projects, you must submit FAA Form 5100-140, Performance Report within
30 days of the end of the Federal fiscal year.

» For construction projects, you must submit FAA Form 5370-1, Construction Progress and
Inspection Report, within 30 days of the end of each Federal fiscal quarter.

Audit Requirements. As a condition of receiving Federal assistance under this award, you must comply
with audit requirements as established under 2 CFR Part 200, Subpart F requires non-Federal entities
that expend $750,000 or more in Federal awards to conduct a single or program specific audit for that
vear. Note that this includes Federal expenditures made under other Federal-assistance programs.
Please take appropriate and necessary action to ensure your organization will comply with applicable
audit requirements and standards.

Closeout. Once the project(s) is completed and all costs are determined, we ask that you work with your
FAA contact indicated below to close the project without delay and submit the necessary final closecut
documentation as required by your Reglon/Airports District Office,

FAA Contact Information, Amy Walter, 816-329-2603, is the assigned program manager for this grant
and is readily available to assist you and your designated representative with the reguirements stated
herein.

We sincerely value your cooperation in these efforts and look forward to working with you to complete
this important project.

Sincerely,
[ A %//

Jim A. Johnson

Director, Central Region Airports Division
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U.S, Bepartment
of Transportation
Federal Aviation
Administration

NDA

FEDERAL AVIATION ADMINISTRAT!ON AIRPORT IMPROVEMENT PROGRAM

FY 2023 AIRPORT IMPROVEMENT PROGRAM (AiP)

Federal Award Offer Date
Airport/Planning Area
AP Grant Number

Unigue Entity Identifier

GRANT AGREEMENT

Part | - Offer

David City Municipal

3-31-0025-017-2023

HE75EWFBEKA3

TQ: City of David City, Nebraska

{herein called the "Spensor™} (For Co-Sponsers, list all Co-Sponsor names, The word "Sponser” In this Grant Agreement also
applies to a Co-Sponsor.)

FROM: The United States of America {acting through the Federal Aviation Administration, herein
called the "FAA")

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated May 3, 2023, for a grant of
Federal funds for a project at or associated with the David City Municipal Airport, which is included as
part of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the David City Municipal Airport (herein calied the
“Project”) consisting of the following:

Acquire Parcel 8b (38.97 Acres, Fee Simple) for future airport development

which is more fully described in the Project Application.

NOW THEREFORE, Pursuant to and for the purpose of carrying out the Title 49, United States Code
(U.5.C.}, Chapters 471 and 475; 49 U.5.C. §5§ 40101 et seq., and 48103; FAA Reauthorization Act of 2018
(Public Law Number 115-254); the Department of Transportation Appropriations Act, 2021 (Public Law
116-260, Division L); the Consolidated Appropriations Act, 2022 {Pulic Law 117-103); Consolidated
Appropriations Act, 2023 (Public Law 117-328}; and the representations contained in the Project
Application; and in consideration of: {a) the Sponscr’s adoption and ratification of the Grant Assurances
attached hereto; {b} the Sponsor’s acceptance of this Offer; and {c) the benefits to accrue to the United

3
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States and the public from the accomplishment of the Project and compliance with the Grant Assurance
and conditions as herein provided;

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay Ninety {90%) of the allowable costs incurred accomplishing the Project as
the United States share of the Project,

Assistance Listings Number (Formerly CFDA Number); 20,106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:
CONDITIONS

1. Maximum Obligation. The maximum obligation of the United States payable under this Offer is
$360,000.00.

The following amounts represent a breakdown of the maximum obligation for the purpose of
establishing allowable amounts for any future grant amendment, which may increase the foregoing
maximum obligation of the United States under the provisions of 49 U.5.C. § 47108(b}:

S0 for planning

$0 for airport development or noise program implementation; and,

$360,000.00 for land acquisition.

2. Grant Performance. This Grant Agreement is subject to the following Federal award requirements:

a. Period of Performance:

1. Shall start on the date the Sponsor formally accepts this Agreement and is the date sighed
by the last Sponsor signatory to the Agreement. The end date of the Period of Performance
is 4 years (1,460 calendar days} from the date of acceptance. The Period of Performance end
date shail not affect, relieve, or reduce Sponsor obligations and assurances that extend
beyond the closecut of this Grant Agreement.

2. Means the total estimated time interval between the start of an initial Federal award and
the planned end date, which may include one or more funded portions or budget periods (2.
Code of Federal Regulations (CFR) § 200.1).

k. Budget Period:

1. For this Grant is 4 years (1,460 calendar days) and follows the same start and end date as
the Period of Performance provided in paragraph {2}{a)(1). Pursuant to 2 CFR § 200.403(h),
the Sponsor may charge to the Grant only allowable costs incurred during the Budget
Period.

2. Means the time interval from the start date of a funded portion of an award to the end date
of that funded portion during which the Sponsor Is authorized to expend the funds awarded,
including any funds carried forward or other revisions pursuant to 2 CFR § 200.308.

¢. Close Out and Termination:

1, Unless the FAA authorizes a written extension, the Sponsor must submit all Grant closeout
documentation and Hguidate (pay-off} all cbligations incurred under this award no later
than 120 calendar days after the end date of the period of performance. If the Sponsor does
not submit all required closecut documentation within this time period, the FAA wiil
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10,

11,

proceed to close out the grant within one year of the Perlod of Performance end date with
the information available at the end of 120 days. {2 CFR § 200.344}.

2. The FAA may terminate this Grant, in whole or in part, in accordance with the conditions set
forth in 2 CFR § 200.340, or other Federal regulatory or statutory authorities as applicable,

Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA

has determined to be ineligible or unallowable,

Indirect Costs - Sponsor. The Sponsor may charge indirect costs under this award by applying the

indirect cost rate identified in the project application as accepted by the FAA, to allowable costs for
Sponsor direct salaries and wages,

Determining the Final Federal Share of Costs. The United States’ share of allowable project costs

will be made in accordance with 49 U.5.C. § 47109, the regulations, policies, and procedures of the
Secretary of Transportation (“Secretary”), and any superseding legislation. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project
costs and settlement will be made for any upward or downward adjustments to the Federal share of
costs.

Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must
carry out and complete the project without undue delays and in accordance with this Agreement, 49

U.5.C. Chapters 471 and 475, the regulations, and the Secretary’s policies and procedures, Per 2 CFR
§ 200.308, the Sponsor agrees to report and request pricr FAA approval for any disengagement from
performing the project that exceeds three months or a 25 percent reduction in time devoted to the
project. The repart must include a reason for the project stoppage. The Sponsor also agrees to
comply with the grant assurances, which are part of this Agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or
withdraw this offer at any time prior to its acceptance by the Sponsor,

Offer Expiration Date, This offer will expire and the United States will not be obligated to pay any
part of the costs of the project unless this offer has been accepted by the Spensor on or before
August 25, 2023, or such subsequent date as may be prescribed in writing by the FAA,

Improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or
misused in any other manner for any preject upon which Federal funds have been expended. For
the purposes of this Grant Agreement, the term “Federal funds” means funds however used or
dispersed by the Sponsor, that were originally paid pursuant to this or any other Federal grant
agreement. The Sponsor must obtain the approval of the Secretary as to any determination of the
amount of the Federal share of such funds. The Sponsor must return the recovered Federal share,
including funds recovered by settlement, order, or judgment, to the Secretary. The Sponsor must
furnish to the Secretary, upon request, all documents and records pertaining to the determination
of the amount of the Federal share or to any settlement, litigation, negotiation, or other efforts
taken to recover such funds. All settlements or other firnal positions of the Sponsor, in court or
otherwise, involving the recovery of such Federal share require advance approval by the Secretary.

United States Not Liable for Damage or Injury. The United States is not responsible or liable for
damage to property or injury to persons which may arise from, or be incident to, compliance with
this Grant Agreement.

System for Award Management {SAM) Registration and Unigue Entity ldentifier (UE!).
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13,

14,

15.

16.

17.

18.

a. Requirement for System for Award Management (SAM}: Uniess the Sponsor is exempted from
this requirement under 2 CFR § 25.110, the Sponsor must maintain the currency of its
information in the SAM until the Sponsor submits the final financial report required under this
Grant, or receives the final payment, whichever is later. This requires that the Sponsor review
and update the information at least annually after the initial registration and more frequently if
required by changes in information or another award term. Additional information about
registration procedures may be found at the SAM website (currently at http://www.sam.gov).

b. Unigue entity identifier {UEl) means a 12-character alpha-numeric value used to identify a
specific commercial, nonprofit or governmental entity. A UEI may be obtained from SAM.gov at
https://sam.gov/content/entity-registration.

Electronic Grant Payment(s}, Unless otherwise directed by the FAA, the Sponsor must make each
payment request under this Agreement electronically via the Delphi elhvolcing System for
Department of Transportation (DOT) Financial Assistance Awardees,

Informal Letter Amendment of AIP Projects. If, during the life of the project, the FAA determines
that the maximum grant obligation of the United States exceeds the expected needs of the Sponsor
by $25,000 or five percent {5%), whichever is greater, the FAA can issue a letter amendment to the
Sponsor unilaterally reducing the maximum obligation,

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an
overrun in the total actual eligible and allowable project costs to cover the amount of the overrun
provided It wili not exceed the statutory limitations for grant amendments. The FAA's authority to
increase the maximum obligation does not apply to the “planning” component of Conditlon No. 1,
Maximum Obligation.

The FAA can also issue an informal letter amendmgnt that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best
interests of the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Alr and Water Quality. The Sponsor is required to comply with all applicable air and water guality
standards for all projects in this grant. If the Sponsor fails to comply with this requirement, the FAA
may suspend, cancel, or terminate this Grant Agreement.

Financial Reporting and Payment Requirements. The Sponsor will comply with ali Federal financial
reporting requirements and payment requirements, including submittal of timely and accurate
reports.

Buy American. Unless otherwise approved in advance by the FAA, in accordance with 49 U.S.C.

§ 50101, the Sponsor will not acquire or permit any contractor or subcontractor to acquire any steel
or manufactured products produced outside the United States to be used for any project for which
funds are provided under this Grant. The Sponsor will include a provision implementing Buy
American in every contract and subcontract awarded under this Grant.

Buiid America, Buy America. The Sponsor must comply with the requirements under the Buiid
America, Buy America Act (Public Law 117-58),

Maximum Obligation Increase. In accordance with 49 U.S.C, § 47108(b}{3), as amended, the
maximum obligation of the United States, as stated in Condition No. 1, Maximum Obligation, of this
Grant Offer:
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a. May not be increased for a planning project;
b, May be increased by not more than 15 percent for development projects if funds are avallable;

c. May be increased by not more than the greater of the following for a land project, if funds are
available:

1. 15 percent; or

2. 25 percent of the total increase in allowable project costs attributable to acquiring an
interest in the land.

If the Sponsor requests an increase, any eligible increase in funding will be subject to the United
States Government share as provided in 49 U.5.C. § 47110, or other superseding legislation if
applicable, for the fiscal year appropriation with which the increase is funded. The FAA is not
responsible for the same Federal share provided herein for any amount increased over the initial
grant amount. The FAA may adjust the Federal share as applicable through an informal letter of
amendment.

19, Audits for Sponsors.

The Sponsor must provide for a Single Audit or program-specific audit in accordance with 2 CFR Part
200. The Sponsor must submit the audit reporting package to the Federal Audit Clearinghouse on
the Federal Audit Clearinghouse’s Internet Data Entry System at
hitp://harvester.census.gov/facweb/. Upon request of the FAA, the Sponsor shall provide one copy
of the completed audit to the FAA. Sponsors that expend less than $750,000 in Federal awards and
are exempt from Federal audit requirements must make records available for review or audit by the
appropriate Federal agency officials, State, and Government Accountability Office. The FAA and
other appropriate Federal agencies may request additional information to meet all Federal audit
requirements.

20. Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR
§ 180.200, the Sponsor musk:

a. Verify the non-Federal entity is eligible to participate in this Federal program by:

1. Checking the excluded parties list system (EPLS} as maintained within the System for Award
Management (SAM) to determine if the non-Federal entity is excluded or disqualified; or

2. Coliecting a certiflcation statement from the non-Federal entity attesting they are not
excluded or disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting the individua! or firm are hot
excluded or disqualified from participating,

b. Require prime contractors to comply with 2 CFR § 180.330 when entering into lower-tier
transactions {e.g., sub-contracts}.

c. Immediately disclose in writing to the FAA whenever (1) the Sponsor learns they have entered
into a covered transaction with an ineligible entity or {2} the Public Sponsor suspends or debars
a contractor, person, or entity, :

21, Ban on Texting While Driving,.
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a. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging
While Driving, October 1, 2009, and DOT Order 3902,10, Text Messaging While Driving,
December 30, 2009, the Sponsor is encouraged to;

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted
drivers including policies to ban text messaging while driving when performing any work for,
cr on behalf of, the Federat government, including work relating to a grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of the
business, such as:

I.  Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

il. Education, awareness, and cther outreach to employees about the safety risks
associated with texting while driving.

b, The Sponsor must insert the substance of this clause on banning texting while driving in all
subgrants, contracts, and subcontracts funded with this Grant.

22. Trafficking in Persons.

a. Provisions applicable to a recipient that is u private entity.

1. You asthe recipient, your employees, subrecipients under this Grant, and subrecipients’
employees may not:

i. Engage in severe forms of trafficking in persons during the period of time that the Grant
and applicable conditions are in effect;

it. Procure a commercial sex act during the period of time that the Grant and applicable
canditions are in effect; or

iit. Use forced labor in the performance of the Grant or any subgrants under this Grant.

2. We as the Federal awarding agency, may unilaterally terminate this Grant, without penaity,
if you or a subrecipient that is a private entity —

I Is determined to have violated a prohibition in paragraph {a) of this Grant Condition; or

. Has an employee who is determined by the agency official authorized to terminate the
Grant to have violated a prohibition in.paragraph (a) of this Grant Condition through
conduct that is either —

a} Associated with performance under this Grant; or

b} Imputed to you or the subrecipient using the standards and due process for
imputing the conduct of an individual to an organization that are provided in 2 CFR
Part 180, “OMB Guidelines to Agencies on Governmentwide Debarment and
Suspension {Nonprocurement),” as implemented by our agency at 2 CFR Part 1200.

b. Provision applicable to a recipient other than a private entity. We as the Federal awarding
agency may unilaterally terminate this Grant, without penaity, if a subrecipient that is a private
entity —

1. Isdetermined to have violated an applicable prohibition in paragraph (a) of this Grant
Condition; or
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Has an employee who is determined by the agency official authorized to terminate the
Grant to have violated an applicable prohibition in paragraph (a) of this Grant Condition
through conduct that is either —

i. Assoclated with performance under this Grant; or

li. Imputed to the subrecipient using the standards and due process for imputing the
conduct of an individual to an organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and Suspension
(Nonprocurement),” as implemented by our agency at 2 CFR Part 1200,

c. Provisions applicable to any recipient.

1.

You must inform us immediately of any information you receive from any source alleging a
violation of a prohibition in paragraph {a) of this Grant Conditfon.

Our right to terminate unilaterally that is described in paragraph {a) or (b} of this Grant
Condition:

i. Implements section 106{g) of the Trafficking Victims Protection Act of 2000 (TVPA}, as
amended [22 U.S.C. § 7104{g)], and ’

ii. Isinaddition to all other remedies for noncompliance that are avatlable to us under this
Grant,

You must include the requirements of paragraph (a) of this Grant Condition in any subgrant

you make to a private entity.

d. Definitions, For purposes of this Grant Condition:

1

“Employee” means either:

i,  Anindividual employed by you or a subrecipient who Is engaged in the performance of
the project or program under this Grant; or

ii. Another person engaged in the performance of the project or program under this Grant
and not compensated by you including, but not limited to, a volunteer or individual
whose services are contributed by a third party as an in-kind contribution toward cost
sharing or matching requirements,

“Force labor” means lahor obtained by any of the following methods: the recruitment,
harboring, transportation, provision, or obtaining of a person for labor or services, through
the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.

“Private entity”:

I, Means any entity other than a State, local government, Indian tribe, or foreign public
entity, as those terms are defined in 2 CFR § 175.25,

ii. Includes:

a) A nonprofit organization, including any nonprofit institute of higher education,
hospital, or tribal organization other than one included in the definition of Indian
tribe at 2 CFR § 175,25{b).

b} A for-profit organization.



City Council Proceedings

August 9,
Page #18

2023

3-31-0025-017-2023

4,

“Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the
meanings given at section 103 of the TVPA, as amended (22 U.S.C. § 7102).

23. AIP Funded Work Included in a PFC Application. Within 90 days of acceptance of this Grant
Agreement, the Sponsor must submit to the FAA an amendment to any approved Passenger Facility
Charge (PFC) application that contains an approved PFC project also covered under this Grant
Agreement as described in the project application. The airport sponsor may not make any
expenditure under this Grant Agreement until project work addressed under this Grant Agreement
Is removed from an appraved PFC application by amendment.

24. Employee Protection from Reprisal.

a. Prohibition of Reprisals,

1.

In accordance with 41 U.S.C. § 4712, an employee of a Sponsor, grantee, subgrantee,
contractor, or subcontractor may not be discharged, demoted, or otherwise discriminated
against as a reprisal for disclosing to a person or body described in sub-paragraph {a)(2)
below, information that the employee reasonably believes is evidence of:

i.  Gross mismanagement of a Federal grant;

ii. Gross waste of Federal funds;

iii. Anabuse of authority relating to implementation or use of Federal funds;
iv. A substantial and specific danger to public health or safety; or

v. Aviolation of law, rule, or regulation related to a Federal grant.

Persons and bodies covered. The persons and bodies to which a disclosure by an employee
is covered ate as follows:

i. A member of Congress or a representative of a committee of Congress;
ii. AnlInspector General;
iii. The Government Accountabllity Office;

iv. A Federal employee responsible for contract or grant oversight or management at the
relevant agency;

v. Acourtorgrand jury;

vi. A management official or other employee of the Sponsor, contractor, or subcontractor
who has the responsibility to investigate, discover, or address misconduct; or

vil. An autharized official of the Department of Justice or other law enforcement agency.

b. Investigation of Complaints.

L.

Submission of Complaint. A person who believes that they have heen subjected to a reprisal
prohibited by paragraph {a) of this Condition may submit a complaint regarding the reprisal
to the Office of Inspector General (OlG) for the U.S. Department of Transportation.

Time Limitation for Submittal of a Cemplaint. A complaint may not be brought under this
subsection more than three years after the date on which the alieged reprisal took place.

Required Actions of the Inspector General. Actions, limitaticns, and exceptions of‘the
Inspector General’s office are established under 41 U.5.C. § 4712(b).

10
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26,

27,

28,

28,

30.

31

32,

33,

c. Remedy and Enforcement Authority.

1. Assumption of Rights to Civil Remedy. Upon receipt of an explanation of a decision not to
conduct or continue an investigation by the OIG, the person submitting a complaint assumes
the right to a civil remedy under 41 U.5.C. § 4712(c)(2).

Co-Sponsor. Co-Sponsors, if any, understand and agree that they jointly and severaily adopt and
ratify the representations and assurances contained therein and that the word "Sponsor"” as used in
the application and other assurances is deemed to include all Co-Sponsors.

Prohibited Telecommunications and Video Surveillance Services and Equipment. The Sponsor
agrees to comply with mandatory standards and policies relating to use and procurement of certain
telecommunications and video surveillance services or equipment in compliance with the Natlonal
Defense Authorization Act [Public Law 115-232 § 889(f){1})] and 2 CFR § 200.216.

Critical Infrastructure Security and Resilience. The Sponsor acknowledges that it has considered
and addressed physical and cybersecurity and resilience in their project planning, design, and
oversight, as determined by the DOT and the Department of Homeland Security.

SPECIAL CONDITIONS

Update Approved Exhibit “A” Property Map for Land in Project. The Sponsor understands and
agrees to update the Exhibit “A” Property Map to standards satisfactory to the FAA and submit it in
final form to the FAA. It is further mutually agreed that the reasonable cost of developing said
Exhibit “A” Property Map is an allowable cost within the scope of this project.

Future Development Land. The Sponsor agrees to perform the airport development which requires
this fand acquisition within 20 years of this Grant Agreement, and further agrees not to dispose of
the land by sale or lease without prior consent and approval of the FAA, In the event the land is not
used within 20 years for the purpose for which it was acquired, the Sponsor will refund the Federal
share of acquisition cost or the current fair market value of the land, whichever is greater.

Uniform Relocation Act. The Sponsor understands and agrees that all acquisition of real property
under this project will be in accordance with 49 CFR Part 24, Uniform Relocation Assistance and Real
Property Acquisition for Federal and Federally-Assisted Programs, as further required in accordance
with Airport Sponsors Grant Assurance 35 and Non-Airport Sponsors Undertaking Noise
Compatibility Program Projects Grant Assurance 21, as applicable.

Land Acquisition. The Sponsor agrees that no payments will be made on the Grant until the Sponsor
has presented evidence to the FAA that it has recorded the Grant Agreement, including the Grant
Assurances in the public land records of the county courthouse. The Sponsor understands and
agrees that recording the Grant Agreement legally enforces these requirements, encumbrances and
restrictions on the obligated land.

Buy American Executive Orders. The Sponsor agrees to abide by applicable Executive Orders in
effect at the time this Grant Agreement is executed, including Executive Order 14005, Ensuring the
Future Is Made in All of America by All of America’s Workers,

Agency Agreement: The FAA in tendering this offer on behalf of the United States recognizes the
existence of an agency relationship between the City of David City, as principal, and the Nebraska
Department of Transportation, Aeronautics Division, as agent, created by the Agency Agreement
entered into on May 10, 2023, The Sponsor agrees that it will not amend, modify or terminate said
Agency Agreement without prior approval in writing of the FAA.

11
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The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Spensor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, constituting the contractual
obligations and rights of the United States and the Sponsor with respect to the accomplishment of the
Project and compliance with the Grant Assurances, terms, and conditions as provided herein. Such Grant
Agreement shall become effective upoen the Sponsor’s acceptance of this Offer.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
signatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request {o receive paper copies and

withdraw your consent at any time.
i Q//

| deciare under penalty of perjury that the foregoing is true and correct.!

/é'gnature of Spensor’s Authorlzed Offictal)

Jim A Johnson

AMY J WALTER (Typed Name)
Notg;ﬂ%glg;cﬁgggéﬁeal Director, Central Region Airports Division
© mmi’ Il\a“tjtrg %eorULat3675 " {Title of FAA Official
My Commisslon Explres: May 22, 2024 . .

ACKNOWLEDGEMENT

stareof P lssauni
countyor_ Platbe.

on Nzt l2s , before me, a Notary Public, parsonally
appeared _ Ji'na A _Sohins & . who proved to me
through satisfactory evidance to be the person whose name is
subscribed to the foregoing Instrumeant and acknowtedged to me that
Y xecuted the foregoing instrument in their
authorized capacity by their signature $h the insis ;

! Knowingly and willfully providing fafse information to the Federal government is a violation of 18 U.S.C. § 1001
(False Statements) and could subject you to fines, imprisonment, or both,

12
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3-31-0025-017-2023

PART Il - ACCEPTANCE
The Sponsor does hereby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to

in the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with
all of the Grant Assurances, terms, and conditions in this Offer and in the Project Application.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure informaticn and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
sighatures in lieu of using paper documents, You are not required to receive notices and disclosures or

sign documents electronically. if you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time.

| declare under penalty of perjury that the foregoing is true and correct.?

Dated
City of David City
{Name of Sponsor}
{Signature of Sponsor’s Authorized Officlal)
By:
{Typed Name of Sponsor's Authorized Official)
Title:
{Title of Sponsor's Authorized Officlal

ACKNOWLEDGEMENT
STATE OF
COUNTY OF
On . before me, a Natary Public, personally
appeared . who proved to me

through satisfactory evidence 1o be the person whose name is
subscribed to the faregoing Instrument and acknowledged to me that
o executed the foregoing Instrument In their
authorized capacity by thelr signature on the Instrument,

Signature of Netary

? Knowingly and willfully providing false information to the Federal government is a violation of {8 U.S.C. § 1001
(False Statements) and could subject you to fines, imprisonment, or both.

13
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3-31-0025-017-2023

CERTIFICATE OF SPONSOR’S ATTORNEY
i, ,acting as Attorney for the Sponsor do hereby ceartify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the
laws of the State of __ Nebraska . Further, | have examined the foregoing Grant Agreement and the
actions taken by said Sponsor and Sponsor’s official representative, who has been duly authorized to
execute this Grant Agreement, which is in all respects due and proper and in accordance with the laws
of the said State; the Infrastructure Investment and Jobs Act {Public Law 117-58) of 2021 referred to as
the Bipartisan Infrastructure Law (BIL}, Division J, Title VIlI; and the representations contained in the
Project Application. In addition, for grants involving projects to be carried out on property not owned by
the Sponsocr, there are no legal impediments that will prevent full performance by the Sponsor. Further,
it is my opinion that the said Grant Agreement constitutes a legal and binding obligation of the Sponsor
tn accordance with the terms thereof.

Please read the following information: By signing this document, you are agreeing that you have
reviewed the following consumer disclosure information and consent to transact business using
electronic communications, to receive notices and disclosures electronically, and to utilize electronic
sighatures in lieu of using paper documents. You are not required to receive notices and disclosures or
sign documents electronically. If you prefer not to do so, you may request to receive paper copies and
withdraw your consent at any time,

| declare under penalty of perjury that the foregoing is true and correct.?

Dated

By: ‘

{Signature of Sponsor’s Atterney)

ACKNOWLEDGEMENT
STATE OF
COUNTY OF

On . before me, a Notary Public, personally
appeared . who proved to ine
through satisfactory evidence to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that

executed the foregoing nstrument In theip
autherized capacity by their signature on the instrument.

Signature of Notary

* Knowingly and wiltfully providing false information to the Federal government is a violation of 18 U.S.C. § 1001
(False Statements) and could subject you to fines, imprisonment, or both,

14
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ASSURANCES

AIRPORT SPONSORS

A. General.

1.

2.

These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibility program grants for alrport sponsors,

These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.5.C., subtitle Vi, as amended. As used
herein, the term "public agency sponsor" means a public agency with control of a public-use
airport; the term "private sponsor” means a private owner of a public-use airport; and the term
"sponsor"” includes both public agency sponsors and private sponsors.

Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this Grant Agreement.

B, Duration and Applicability.

1.

Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions and assurances of this Grant Agreement shall remain in full force and
effect throughout the useful life of the facilities developed or equipment acquired for an
airport development or noise compatibility program project, or throughout the useful life of
the project items installed within a facility under a noise compatibility program project, but in
any event not to exceed twenty (20) years from the date of acceptance of a grant offer of
Federal funds for the project. However, there shall be no limit on the duration of the
assurances regarding Exclusive Rights and Airport Revenue so long as the airport is used as an
airport. There shall be no limit on the duration of the terms, conditions, and assurances with
respect to real property acquired with federal funds. Furthermore, the duration of the Civil
Rights assurance shall be specified in the assurances.

Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph (1) also applies to a private sponsor except that the useful life of
project items installed within a facility or the useful life of the facilities developed or equipment
acquired under an airport development or noise compatibility program project shall be no less
than ten {10) years from the date of acceptance of Federal aid for the project.

Airport Planning Undertaken by a Sponsaor.

Unless otherwise specified in this Grant Agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 23, 25,
30, 32, 33, 34, and 37 in Section C apply to planning projects. The terms, conditions, and
assurances of this Grant Agreement shall remain in full force and effect during the life of the
project; there shall be no limit on the duration of the assurances regarding Exclusive Rights and
Airport Revenue so long as the airport is used as an airport.
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C. Sponsor Certification,

The sponsor hereby assures and certifies, with respect to this grant that:

1. Generai Federal Requirements

it will comply with all applicable Federal taws, regulations, executive orders, policies, guidelines, and
requirements as they relate to the application, acceptance, and use of Federal funds for this Grant
including but not limited to the following:

FEDERAL LEGISLATION

a
b.

c.

o

49 14.5.C. subtitle VI, as amended,

Davis-Bacon Act, as amended — 40 U.5.C. §§ 3141-3144, 3146, and 3147, et seq.!
Federal Fair Labor Standards Act — 29 U.S5.C. § 201, et seq.

Hatch Act—5 U.S.C. § 1501, et seq.?

Uniform Relocation Assistance and Real Property Acquisitfon Policies Act of 1970, 42 U.S.C,
§ 4601, et seq. 2

National Historic Preservation Act of 1966 — Section 106 — 54 U.S.C. § 306108.!
Archeological and Historic Preservation Act of 1974 - 54 U.5.C. § 312501, et seq.!
Native Americans Grave Repatriation Act — 25 U.5.C. § 3001, et seq.

Clean Air Act, P.L. 80-148, as amended — 42 U,5.C, § 7401, et seq.

Coastal Zone Management Act, P.L. 92-583, as amended - 16 U.5.C, § 1451, et seq.
Flood Disaster Protection Act of 1973 - Section 102{a) - 42 U.S.C. § 4012a.’

49 U.S.C, § 303, (formerly known as Section 4{f}).

. Rehabhilitation Act of 1973 - 23 U,S.C. § 754,

Title VI of the Civil Rights Act of 1964 {42 U.S.C. § 2000d et seq., 78 stat. 252) (prohibits
discrimination on the basis of race, color, national origin).

Americans with Disabilities Act of 1990, as amended, (42 U.S.C. § 12101 et seq.} {prohibits
discrimination on the basis of disability),

Age Discrimination Act of 1975~ 42 U.5.C, § 6101, et seq.

American Indian Religious Freedom Act, P.L. 95-341, as amended.

Architectura) Barriers Act of 1968, as amended — 42 U.S.C. § 4151, et seq.}
Powerplant and Industrial Fuel Use Act of 1978 — Section 403 — 42 U.S.C. § 8373.!
Contract Work Hours and Safety Standards Act - 40 U.S.C. § 3701, et seq.!
Copeland Anti-kickback Act - 18 U.S.C. § 874.1

National Environmental Policy Act of 1969 — 42 U.S.C. § 4321, et seq.*

Wild and Scenic Rivers Act, P.L. 90-542, as amended ~ 16 U,5.C. § 1271, et seq.
Single Audit Act of 1984 — 31 U.S.C. § 7501, et seq.?



City Council Proceedings

August 9,
Page #25

2023
y. Drug-Free Workplace Act of 1988 ~ 41 U.5.C, §§ 8101 through 8105.
z. The Federal Funding Accountability and Transparency Act of 2006, as amended (P.L, 109-282, as
amended by section 6202 of P.L. 110-252).
aa, Civil Rights Restoration Act of 1987, P.L. 100-259.
bb. Bulld America, Buy America Act, P.L. 117-58, Title IX,
EXECUTIVE ORDERS
a. Executive Order 11246 ~ Equal Employment Opportunity?
b. Executive Order 11990 — Protection of Wetlands
Executive Order 11898 — Flood Plain Management
d. Executive Order 12372 — Intergovernmental Review of Federal Programs
e. Executive Order 12699 — Seismic Safety of Federal and Federally Assisted New Building
Construction!
f. Executive Order 12898 - Environmental Justice
g. Executive Order 13166 ~ Improving Access to Services for Persons with Limited English
Proficiency
h. Executive Order 13985 — Executive Order on Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government
i, Executive Order 13988 ~ Preventing and Combating Discrimination on the Basis of Gender identity
or Sexual Grientation
i.  Executive Order 14005 — Ensuring the Future is Made in all of America by All of America’s
Workers
k. Executive Order 14008 — Tackling the Climate Crisis at Home and Abroad
FEDERAL REGULATIONS
a. 2 CFR Part 180 — OMB Guidelines to Agencies on Governmentwide Debarment and Suspension
{Nonprocurement),
b, 2 CFR Part 200 — Uniform Administrative Requirements, Cost Principles, and Audit Requirements
for Federal Awards. %5
c. 2 CFR Part 1200 — Nonprocurement Suspension and Debarment.,
d. 14 CFR Part 13 — Investigative and Enforcement Procedures.
e. 14 CFR Part 16 — Rules of Practice for Federally-Assisted Airport Enforcement Proceedings.
f. 14 CFR Part 150 — Airport Noise Compatibility Planning.
g. 28 CFR Part 35 — Nondiscrimination on the Basis of Disability in State and Local Government
Services.
h. 28 CFR § 50.3 — U.S. Department of Justice Guidelines for the Enforcement of Title VI of the Civil

Rights Act of 1964.
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X,

29 CFR Part 1 — Procedures for Predetermination of Wage Rates.*

29 CFR Part 3 — Contractors and Subcontractors on Public Building or Public Work Financed in
Whole or in Part by Loans or Grants from the United States.!

29 CFR Part 5 — Labor Standards Provisions Applicable to Contracts Covering Federally Financed
and Assisted Construction {Also Labor Standards Provisions Applicable to Nonconstruction
Contracts Subject to the Contract Work Hours and Safety Standards Act}.!

41 CFR Part 60 — Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor {Federal and Federally-assisted contracting requirements).*

. 49 CFR Part 20 — New Restrictions on Lobbying.

49 CFR Part 21 — Nondiscrimination in Federally-Assisted Programs of the Department of
Transportation - Effectuation of Title Vi of the Civil Rights Act of 1964,

49 CFR Part 23 — Participation by Disadvantage Business Enterprise in Airport Concessions,

49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally-Assisted Programs.’ 2

49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of
Transportation Financlal Assistance Programs,

49 CFR Part 27 — Nondiscrimination on the Basis of Disability in Programs or Activities Receiving
Federa! Financial Assistance.!

49 CFR Part 28 — Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Activities Conducted by the Department of Transportation.

49 CFR Part 30 ~ Denial of Public Works Contracts to Suppliers of Goods and Services of
Countries That Deny Procurement Market Access to U.S, Contractors.

49 CFR Part 32 ~ Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance),

49 CFR Part 37 — Transportation Services for Individuals with Disabilities {ADA).

49 CFR Part 38 — Americans with Disabilities Act (ADA) Accessibility Specifications for
Transportation Vehicles.

49 CFR Part 41 - Seismic Safety.

FoOTNOTES T ASSURANCE (C){1)

These laws do not apply to alrport planning sponsors.

These laws do not apply to private spansors,

2 CFR Part 200 contains requirements for State and Local Governments receiving Federal
assistance. Any requirement levied upon State and Local Governments by this regulation shall
apply where applicable to private sponsors receiving Federal assistance under Title 49, United
States Code,

Cost principles established in 2 CFR part 200 subpait E must be used as guidelines for
detarmining the eligibility of specific types of expenses.,

Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.
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SPECIFIC ASSURANCES

Specific assurances required to be Included in grant agreements by any of the above laws, regulations or
circulars are incorporated by reference in this Grant Agreement,

2. Responsibility and Authority of the Sponsor.

a.

Public Agency Sponsor:

it has legal authority to apply for this Grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including alt
understandings and assurances contained therein, and directing and authorizing the person
identified as the officlal representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

Private Sponsor:

It has legal authority to apply for this Grant and to finance and carry out the proposed project
and comply with all terms, conditions, and assurances of this Grant Agreement. it shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

3. Sponsor Fund Availability.

It has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. it has sufficient funds available to assure operation and maintenance of items funded
under this Grant Agreement which it will own or control.

4, Good Title.

a.

it, a public agency or the Federal government, holds goed title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactery to the
Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upcen which Federal
furids will be expended or will give assurance to the Secretary that good title will be obtained.

5. Preserving Rights and Powers,

a.

it will not take or permit any action which would operate to deprive it of any of the rights and
powers necessaty to perform any or all of the terms, conditions, and assurances in this Grant
Agreement without the written approval of the Secretary, and will act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which wouid interfere
with such performance by the sponsor. This shall be done in a manner acceptable to the
Secretary.

Subject to the FAA Act of 2018, Public Law 115-254, Section 163, it will not sell, lease,
encumber, or otherwise transfer or dispose of any part of its title or other interests In the
property shown on Exhibit A to this application or, for a noise compatibility program project,
that portion of the property upon which Federal funds have been expended, for the duration of
the terms, conditions, and assurances in this Grant Agreement without approval by the
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Secretary. If the transferee is found by the Secretary to be eligible under Title 49, United States
Code, to assume the obligations of this Grant Agreement and to have the power, authority, and
financial rescurces to carry out all such obligations, the sponsor shall insert in the contract or
document transferring or disposing of the sponsor's interest, and make binding upon the
transferee all of the terms, conditions, and assurances contained in this Grant Agreement.

For all noise compatibility program projects which are to be carried out by another unit of local
government or are on property owned by a unit of local government other than the sponsor, it
will enter into an agreement with that government, Except as otherwise specified by the
Secretary, that agreement shall obligate that government to the same terms, conditions, and
assurances that would be applicable to it if it applied directly to the FAA fora grant to
undertake the noise compatibility program project, That agreement and changes thereto must
be satisfactory to the Secretary. it will take steps to enforce this agreement against the local
government if there is substantial non-compliance with the terms of the agreement.

For noise compatibility program projects to be carried out on privately owned property, it will
enter Into an agreement with the owner of that property which includes provisions specified by
the Secretary. it will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

If the sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these assurances
for the duration of these assurances.

If an arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to ensure that the airport will be operated and maintained in
accordance with Title 49, United States Code, the regulations and the terms, conditions and
assurances in this Grant Agreement and shall ensure that such arrangement also requires
compliance therewith.

Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec, 136 of Public Law 112-95 and the sponsor assurances.

6. Consistency with Local Plans.

The project is reasonably consistent with plans {existing at the time of submission of this
application} of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport,

7. Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may be
located.

8. Consultation with Users.

In making a deciston to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.
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10.

11,

12,

13,

Public Hearings,

in projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its consistency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

Metropolitan Planning Organization.

In projects involving the location of an airport, an airport runway, or a major runway extension ata
medium or large hub airport, the sponsor has made available to and has provided upon request to

the metropolitan planning organization in the area in which the airport is located, if any, a copy of

the proposed amendment to the airport layout plan to depict the project and a copy of any airport
master plan in which the project is described or depicted.

Pavement Preventive Maintenance-Management.

With respect to a project approved after January 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
useful life of any pavement constructed, reconstructed or repaired with Federal financial assistance
at the airport. It will provide such reports on pavement condition and pavement management
programs as the Secretary determines may be useful.

Terminal Development Prerequisites.

For projects which include termina! development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under 49 U.S.C. § 44706, and all the security equipment required by rule
or regulation, and has provided for access to the passenger enplaning and deplaning area of such
alrport to passengers enplaning and deplaning from aircraft other than air carrier aircratt,

Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep all project accounts and records which fully disclose the amount and disposition by
the recipient of the proceeds of this Grant, the total cost of the project in connection with
which this Grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project. The
accounts and records shall be kept in accordance with an accounting system that will facilitate
an effective audit in accordance with the Single Audit Act of 1984,

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papetrs, and records of the recipient that are pertinent to this Grant. The
Secretary may require that an appropriate audit be conducted by a reciptent. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this Grant was given
or used, it shall file a certified copy of such audit with the Comptroller General of the United
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States not later than six {6) months following the close of the fiscal year for which the audit was
made,

14, Minimum Wage Rates.

15,

16.

17.

18,

It shall include, in all contracts in excess of $2,000 for work on any projects funded under this Grant
Agreement which involve labor, provisions establishing minimum rates of wages, to be
predetermined by the Secretary of Labor under 40 U.S.C. §§ 3141-3144, 3146, and 3147, Public
Building, Property, and Works), which contractors shall pay to skilled and unskilled labor, and such
minimum rates shall be stated in the invitation for bids and shall be included in proposals or bids for
the work.

Veteran's Preference.

tt shall include in ali contracts for work on any project funded under this Grant Agreement which
invalve labor, such provisions as are necessary to insure that, in the employment of labor (except in
executive, administrative, and supervisory positions), preference shall be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-lraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in 49 US.C. § 47112,
However, this preference shall apply only where the individuals are available and qualified to
perform the work to which the employment relates.

Conformity to Plans and Specifications.

It will execute the project subject to plans, specifications, and schedules approved by the Secretary.
Such plans, specifications, and schedules shall be submitted to the Secretary prior to
commencement of site preparation, construction, or ather performance under this Grant
Agreement, and, upon approval of the Secretary, shall be incorporated into this Grant Agreement.
Any modification to the approved plans, specifications, and schedules shail also be subject to
approval of the Secretary, and incorporated into this Grant Agreement.

Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout the
project to assure that the work conforms to the plans, specifications, and schedules approved by
the Secretary for the project. It shall subject the construction work on any project contained in an
approved project application to inspection and approval by the Secretary and such work shall be in
accordance with regulations and procedures prescribed by the Secretary. Such regulations and
procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. It will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

¢. It will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.
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it will make such material available for examination by the public, and agrees that no material
prepared with funds under this project shall be subject to copyright in the United States or any
other country.

It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as wel! as the right to
disapprove the proposed scope and cost of professional services.

It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

It understands and agrees that the Secretary's approval of this project grant or the Secretary's
approval of any planning material deveioped as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airpert grant.

19. Operation and Maintenance.

a

b.

The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all timesin a
safe and serviceable condition and in accordance with the minimum standards as may be
required or prescribed by applicable Federal, state, and local agencies for maintenance and
operation, it will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. |t will suitably operate and maintain the airport and all facilities
thereon or connected therewith, with due regard to climatic and flood conditicns. Any proposal
to temporarily close the airport for non-aeronautical purposes must first be approved by the
Secretary. In furtherance of this assurance, the sponsor will have in effect arrangements for:

1. Operating the airport's aeronautical facilities whenever required;

2. Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3. Promptly notifying pilots of any condition affecting aeronautical use of the airport. Nothing
contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood, or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be construed
as requiring the maintenance, repair, restoratlon, or replacement of any structure or
facility which is substantially damaged or destroyed due to an act of God or other
condition or circumstance beyond the control of the sponsor.

it will suitably operate and maintain noise compatibility program items that it owns or controls
upon which Federal funds have been expended.

20. Hazard Removal and Mitigation.

It will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport {including established minimum flight altitudes) will
be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.
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21, Compatible Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent to or in the immediate vicinity of the alrport te activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program implementation, it will not cause or permit
any change in [and use, within its jurisdiction, that will reduce its compatibility, with respect to the
airport, of the noise compatibility program measures upen which Federal funds have been
expended.

22. Economic Nondiscrimination.

a.

It will make the airport available as an airport for public use on reasonable terms and without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport,

in any agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to:

1. Furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2. Charge reasonable, and not unjustly discriminatory, prices for each unit or service,
provided that the contracter may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to volume purchasers.

Each fixed-based operator at the airport shall be subject to the same rates, fees, rentals, and
other charges as are uniformly applicable to all other fixed-based operators making the same or

" similar uses of such airport and utilizing the same or similar facilities.

Each air carrier using such airport shall have the right to service itself or to use any fixed-based
operator that is authorized or permitted by the airport to serve any air carrier at such airport.

Each air carrier using such airport {(whether as a tenant, non-tenant, or subtenant of another air
carrier tenant) shall be subject to such nondiscriminatory and substantially comparable rules,
regulations, conditions, rates, fees, rentals, and other charges with respect to facilities directly
and substantially related to providing air transportation as are applicable to all such alr carriers
which make similar use of such airport and utilize similar facilities, subject to reasonable
classifications such as tenants or non-tenants and signatory carrlers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by any airport
provided an air carrier assumes obligations substantially simifar to those already imposed on air
carriers in such classification or status.

it will not exercise or grant any right or privilege which operates to prevent any person, firm, or
corporation operating aircraft on the alrport from performing any services on its own aircraft
with its own employees {including, but not limited to maintenance, repair, and fueling) that it
may choose to perform,

In the event the sponsor itself exercises any of the rights and privileges referred to in this
assurance, the services involved will be provided on the same conditions as wauld apply to the
furnishing of such services by commercial aeronautical service providers authorized by the
sponsor under these provisions.
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23.

24.

25,

h. The sponsor may establish such reasonable, and not unjustly discriminatory, conditions to be
met by all users of the airport as may be necessary for the safe and efficient operation of the
airport.

i, The sponsor may prohibit or limit any given type, kind or class of aeronautical use of the airport
if such action is necessary for the safe operation of the airport or necessary to serve the civit
aviatlon needs of the public,

Exclusive Rights.

It will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a. It would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

b. If allowing more than one fixed-based cperator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the alrport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repalr and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it will terminate any
exclusive right to conduct an aeronautical actlvity now existing at such an airport before the
grant of any assistance under Title 49, United States Code.

Fee and Rental Structure.

it will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No part
of the Federal share of an airport development, airport planning or noise compatibility project for
which a Grant is made under Title 49, United States Code, the Airport and Airway Improvement Act
of 1982, the Federal Airport Act or the Airport and Airway Development Act of 1970 shall be
included in the rate hasis in establishing fees, rates, and charges for users of that airport.

Alrport Revenues.

a. Ali revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the alrport; the
local airport system; or other local facilities which are owned or operated by the owner or
cperator of the alrport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the airport.
The following exceptions apply to this paragraph:

1. If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
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revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operatot’s general debt
obligations or other facilities, then this {imitation on the use of all revenues generated by
the airport {and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2, If the Secretary approves the sale of a privately owned airport to a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion {amortized over a 20-year period) of
any airport improvement grant made to the private owner for any purpose other than land
acquisition on or after October 1, 1996, pius an amount equal to the federal share of the
current fair market value of any land acquired with an airport improvement grant made to
that airport on or after October 1, 1995.

3. Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at 49 U.S.C. § 47102), if the FAA
determines the airport sponsor meets the requirements set forth in Section 813 of Public
Law 112-95,

b. As part of the annual audit required under the Single Audit Act of 1984, the sponsor will direct

that the audit will review, and the resulting audit report will provide an opinion concerning, the
use of airport revenue and taxes in paragraph (a), and indicating whether funds paid or
transferred to the owner or operator are paid or transferred in a manner consistent with Title
49, United States Code and any other applicable provision of law, including any regulation
promulgated by the Secretary or Administrator,

Any civil penalties or other sanctions will be imposed for violation of this assurance in
accordance with the provisions of 49 U.S.C. § 47107,

26. Reports and Inspections.

tt wills

a.

submit to the Secretary such annual or special financial and operations reports as the Secretary
may reasonably request and make such reports available to the public; make available to the
public at reasonable times and places a report of the airport budget in a format prescribed by
the Secretary;

for airport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, regufations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

for noise compatibility pregram projects, make records and documents relating to the project
and continued compliance with the terms, conditions, and assurances of this Grant Agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

in a format and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:

1. all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and
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27.

28.

25.

2. all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
alrcraft In common with other aircraft at all times without charge, except, if the use by Government
aircraft is substantial, charge may be made for a reasonable share, proportional to such use, for the
cost of operating and maintaining the facilities used, Unless otherwise determined by the Secretary,
or otherwise agreed to by the sponsor and the using agency, substantial use of an airport by
Government aircraft will be considered to exist when aperations of such aircraft are In excess of
those which, in the opinion of the Secretary, would unduly interfere with use of the landing areas
by other authorized aircraft, or during any calendar month that:

a, Five {5) or more Government aircraft are regularly based at the airport or on land adjacent
thereto; or

b. The total number of movements {counting each landing as a movement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport (the total movement of Government aircraft multiplied by gross weights of such
aircraft) is in excess of five million pounds.

Land for Federal Facilities.

It will furnish without cost to the Federal Government for use in connection with any alir traffic
control or alr navigation activities, or weather-reporting and communication activities related to air
traffic control, any areas of land or water, or estate therein as the Secretary considers necessary or
desirable for construction, operation, and maintenance at Federal expense of space or facilities for
such purposes. Such areas or any portion thereof wiill be made available as provided herein within
four months after receipt of a written request from the Secretary.

Alrport Layout Plan.

a. Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, it will keep up
to date at all times an airport layout plan of the airport showing:

1. boundaries of the airport and all proposed additions thereto, together with the boundaries
of all offsite areas owned or controlled by the sponsor for airport purposes and proposed
additions thereto;

2. the location and nature of all existing and proposed airport facilities and structures (such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including all
proposed extensions and reductions of existing airport facilities;

3. the location of all existing and proposed non-aviation areas and of all existing
improvements thereon; and

4. all proposed and existing access points used to taxi aircraft across the airport’s property
boundary.

Such airport layout plans and each amendment, revision, or modification thereof, shall be
subject to the approval of the Secretary which approval shall be evidenced by the signature of
a duly authorized representative of the Secretary on the face of the airport layout plan. The
sponsor will not make or permit any changes or alterations in the airport or any of its facilities
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which are not in conformity with the airport layout plan as approved by the Secretary and
which might, in the opinion of the Secretary, adversely affect the safety, utility or efficiency of
the airport.

Subject to the FAA Reauthorization Act of 2018, Public Law 115-254, Section 163, if a change or
alteration in the airport or the facilities is made which the Secretary determines adversely
affects the safety, utility, or efficiency of any federally owned, leased, or funded property on or
off the alrport and which is not in conformity with the alrport layout pian as approved by the
Secretary, the owner or operatar will, if requested, by the Secretary:

1. eliminate such adverse effect in a manner approved by the Secretary; or

2. bearall costs of relocating such property (or replacement thereof) to a site acceptable to
the Secretary and al costs of restoring such property {or replacement thereof) to the level
of safety, utility, efficiency, and cost of operation existing before the unapproved change in
the airport or its facilities except in the case of a relocation or replacement of an existing
airport facility due to a change in the Secretary’s design standards beyond the centrol of
the airport sponsor.

30. Civil Rights,

It will promptly take any measures necessary to ensure that no person in the United States shall, on
the grounds of race, color, and national origin (including limited English proficiency) in accordance
with the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§ 2000d to
2000d-4); creed and sex {including sexual orlentation and gender identity) per 49 U.S.C. § 47123
and related requirements; age per the Age Discrimination Act of 1975 and related requirements; or
disability per the Americans with Disabilities Act of 1990 and related requirements, be excluded

from participation in, be denled the benefits of, or be otherwise subjected to discrimination in any
program and activity conducted with, or benefiting from, funds received from this Grant.

a.

Using the definitions of activity, facility, and program as found and defined in 49 CFR

§§ 21.23(b) and 21.23(e)}, the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination requirements imposed by or
pursuant to these assurances.

Applicability

1. Programs and Activities. If the sponsor has received a grant (or other federal assistance)
for any of the sponsor’s program or activities, these requirements extend to all of the
sponsor’s programs and activities.

2. Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodei, alter, or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3. Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance is
to provide, or is in the form of, personal property, or real property, or interest therein, or
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structures or improvements thereon, in which case the assurance obligates the sponsor, or any
transferee for the longer of the following periods:

1. So long as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2. So long as the sponsor retains ownership or possession of the property.

Required Solicitation Language. It will include the foliowing notification in all solicitations for
bids, Requests For Proposals for work, or material under this Grant Agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The sponsor, in accordance with the provisions of Title Vi of the Civil Rights Act of 1964 (78
Stat. 252, 42 U.S.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all bidders or
offerors that it will affirmatively ensure that for any contract entered into pursuant to this
advertisement, [select businesses, or disadvantaged business enterprises or airport concession
disadvantaged business enterprises] will be afforded fuli and fair opportunity to submit bids in
response to this invitation and no businesses will be discriminated against on the grounds of
race, color, national origin {including limited English proficiency}, creed, sex {Including sexual
orientation and gender identity), age, or disability in consideration for an award.”

Reguired Contract Provisions,

1. It will insert the non-discrimination contract clauses requiring compliance with the acts and
regulations relative to non-discrimination in Federally-assisted programs of the
Department of Transportation {DOT), and incorporating the acts and regulations into the
contracts by reference in every contract or agreement subject to the non-discrimination in
Federally-assisted programs of the DOT acts and regulations.

2, |t will include a list of the pertinent non-discrimination authorities in every contract that is
subject to the non-discrimination acts and regulations.

3. It will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvements thereon or interest therein to a sponsor.

4. It will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin (including limited English proficiency), creed, sex {including
sexual orientation and gender identity), age, or disabiiity as a covenant running with the
land, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a. For the subsequent transfer of real property acquired or improved under the
applicable activity, project, or program; and

b. For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

It will provide for such methods of administration for the program as are found by the
Secretary to give reasohable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with ail
requirements imposed or pursuant to the acts, the regulations, and this assurance.
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g.

It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land,

a.

For land purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, {1} reinvested in another project at the airport, or {2)
transferred to another eligible airport as prescribed by the Secretary. The Secretary shall give
preference to the foliowing, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.5.C.
§ 47117(e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117,

4. Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund.

If land acquired under a grant for nolse compatibility purposes is leased at fair market value
and consistent with noise buffering purposes, the lease will not be considered a disposal of the
tand. Revenues derived from such a lease may be used for an approved airport development
project that would otherwise be eligible for grant funding or any permitted use of airport
revenue.

For land purchased under a grant for airport development purposes (other than nolse
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at falr market value or make available to the Secretary an amount equal to the United
States' proportionate share of the fair market value of the land. That portion of the proceeds of
such disposition which is proportionate to the United States' share of the cost of acquisition of
such land will, upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
foltowing, in descending order:

1. Reinvestment in an approved noise compatibility project;

2. Reinvestment in an approved project that is eligible for grant funding under 49 U.S.C.
§47117{e);

3. Reinvestment in an approved airport development project that is eligible for grant funding
under 49 U.S.C. §§ 47114, 47115, or 47117;

4, Transfer to an eligible sponsor of another public airport to be reinvested in an approved
noise compatibility project at that airport; or

5. Payment to the Secretary for deposit in the Airport and Airway Trust Fund,
Land shall be considered to be needed for airport purposes under this assurance if (1) it may be

needed for aeronautical purposes (including runway protection zones) or serve as noise buffer
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32,

33.

34,

35.

36

-

land, and (2} the revenue from interim uses of such land contributes to the financial self-
sufficiency of the airport. Further, land purchased with a grant received by an airport operator
or owner before Decemher 31, 1987, will be considered to be needed for airport purposes if
the Secretary or Federal agency making such grant before December 31, 1987, was notified by
the operator or owner of the uses of such land, did not object to such use, and the land
continues to be used for that purpose, such use having commenced no later than

December 15, 1989,

d. Disposition of such land under (a), {b), or {c} will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

Engineering and Design Services.

If any phase of such project has received Federal funds under Chapter 471 subchapter 1 of Title
48 U.S.C., it will award each contract, or sub-contract for program management, construction
management, planning studies, feasibllity studies, architectural services, preliminary englneering,
design, engineering, surveying, mapping or related services in the same manner as a contract for
architectural and engineering services is negotiated under Chapter 11 of Title 40 U S.C,, oran
equivalent qualifications-based requirement prescribed for or by the sponsor of the airport,

Foreign Marlet Restrictions.

It will not allow funds provided under this Grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications.

It will carry out any project funded under an Airport Improvement Program Grant in accordance
with policles, standards, and specifications approved by the Secretary including, but not limited to,
current FAA Advisory Circulars (hitps://www.faa.gov/airports/aip/media/aip-pfc-checklist.pdf) for
AlP projects as of May 3, 2023,

Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest exient practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart 8.

b, It will provide a relocation assistance program offering the services described in Subpart C of 49
CFR Part 24 and fair and reasonable relocation payments and assistance to displaced persons as
required in Subpart D and E of 49 CFR Part 24,

c¢. It will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart E of 48 CFR Part 24.

Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obiigation to fund
special facilities for intercity buses or for other modes of transportation,
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37&

38.

39.

Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin, or sex, in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. in addition, the sponsor
shall not discriminate on the basis of race, color, national origin or sex in the administration of its
Disadvantaged Business Enterprise (DBE} and Airport Concessions Disadvantaged Business
Enterprise (ACDBE) programs or the reguirements of 49 CFR Parts 23 and 26. The sponsor shali take
all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure nondiscrimination in the
award and administration of DOT-assisted contracts, and/or concession contracts. The sponsot’s
DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as approved by DOT, are
incarporated by reference in this agreement. Implementation of these programs is a legal obligation
and failure to carry out its terms shall be treated as a violation of this agreement. Upon notification
to the sponsor of its fallure to carry out its approved program, the Department may impose
sanctions as provided for under Parts 26 and 23 and may, in appropriate cases, refer the matter for
enforcement under 18 U.S.C. § 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C. §§ 3801-3809, 3812).

Hangar Construction.

If the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircraft owner’s expense, the airport owner or
operator wili grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operater may impose.

Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in 49 U.5.C.
§ 47102) has been unable to accommodate one or more requests by an air carrier for access to
gates or other facilities at that airport in order to allow the air carrier to provide service to the
airport or to expand service at the airport, the airport owner or operator shall transmit a report
to the Secretary that:

1. Describes the requests;
2. Provides an explanation as to why the requests could not be accommodated; and

3. Provides a time frame within which, if any, the alrport will be able to accommodate the
requests.

b. Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommedate the request(s) in the six month period prior to the applicable due date.
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OMB Number, 4040-0004

Expiration Date: 11/30/2025
Application for Federal Assistance SF-424 '

*1, Type of Submission: *2. Type of Applicalion  * §f Revislon, select appropriate letter(s):
[ Praapplication < New
[X] Application {7] Continuation * Other (Specify)

[ changediCorrected Application | [ Reviston

*3. Date Recaived: 4. Apptlicant ldentifier:
3-34-0025-017.2023
Ha. Federal Entity identifier: 5, Federal Award identiflor:
3-31-0026-017-2023
State Use Only:
6. Data Recsived by State: 7. State Application identifier: 3-31-0025-017-2023 (L02)

8, APPLIGANT INFORMATION:

*a, Legal Name: City of David Gily

‘b, Employer/Taxpayer ldentification Number (EIN/TIN) *o. UEL

47-6006162 HEV5EWFBEK43

d. Address:
*Strgot 1 P.O. Box 191

Street 2:
*City: David City

County/Parish:

*Slata: Province: NE

*Country: USA: United States

‘Zip fPostal Code  gRE32-0191

a. Organizational Unit:

Depariment Name: {ivisien Name:

Gity of David City

£, Name and contact Informatton of person fo be contacted on mnatters involving this application:
Prefix; Ms. *First Name: Tami

Middle Name:

*{ ast Name: Comie

Suffix:

Tite: Interim City Administrator

Organizational Affilialion:

*Talephone Number: 402.367.3135 Fax Number: (402} 367-3126

*Emall: tcomte@davidcilyne.com
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Application for Federal Assistance SF-424

*8, Type of Applicant 1! Selest Applicant Typa:
C: City or Township Government

Type of Applicant 2: Select Applicant Type:!
Pick an applicant fype

Type of Applicant 3; Select Applicant Type:
Pick an applicant type

*Olher (Specify)

*10, Name of Faderal Agency:

114, Catalog of Federal Domestic Asslstance Numbenr:
20,108

CFDA Title:
Alrport Improvement Program

*12. Funding Opporfunity Number:

“Titte:

13. Competition Identification Number:

Title:

14, Areas Affected by Project {Citles, Counties, States, etc.):

“16, Descriptive Title of Applicant’s Projact:

Fee simple acquisition of Areas 8a and 8b, a 66.2 acre parcel. Area 8b is 38.97 acres which are AIP eligible. Area 8a
is 27.23 acres which are ALP ineligible and were purchases with local funds,

Attach supporting docunents as spacifled ih agency Instructions.
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Application for Fedsral Assistance SF-424

16. Congressional Districts Of;
*a. Applicant: NE-001 *b. ProgramiProject:  NE-001

Attach an additional list of Program/Project Congressional Districts i needed,

17, Proposed Project.
*a. Starl Date: 05/15/2023 *b, End Date; 05/15/2027

18. Estimated Funding ($);

*a, Federal : $ 360,000
b, Applicant $ 40,000
*c. State $0
*d, Local $0
*o. Other $0
*. Program Income

*g. TOTAL $ 400,000

*19, ls Application Subject to Review By State Under Executive Order 412372 Process?

[[] a. This application was made available fo the State under the Executive Order 12372 Process for review on
[T b, Prograim Is subject to E.O. 12372 but has not been selecled by the State for review.

¢. Program is not covered by E.C. 12372,

*20, ls the Applicant Delincguent On Any Federal Debt?
[ ves No

If “Yes”, explain:

24, *By signing this application, 1 certify {1} to the statements contained In the list of certifications** and (2} that the statements
hereln are true, completa and accurate to the best of my knowledge. | also provide the required assurances** and agree to comply
with any resulting terms if | accept an award. 1 am aware that any false, fictitlous, or fraudulent statements or claims may subject
me to criminal, clvil, or adininistrative penaliles, {U, 8, Cods, Title 218, Saction 1001)

* | AGREE

* The list of certifications and assurances, or an Internet sile whers you may obtain this lisl, Is contalned in the announcement or
agency spaclfic Instructions.

Authorized Representative:

Profix: *First Name; Tam
Middle Name:

*|.ast Name: Comte

Suffix;

*Title: Interim City Administrator

*Telephone Number: 402,367.3135 Fax Mumber: 402,367.3126

* Email tcomte@davidcityne.com

*Signature of Authorized Representative: »:)CLWLLJ a()’}yc.t:ﬂ ) *Date Signed: 5 - 3~ 43
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‘ U.S. Department of Transpartation OMB CONTRGL NUMBER: 2120-0589
@ Federal Aviation Administration EXPIRATION DATE: 6/30/2023

Application for Federal Assistance (Development and Equipment Projects)

PART Il - PROJECT APPROVAL INFORMATION

Part Il - SECTION A

The term “Sponsor” refers to the applicant name provided in box 8 of the assoclated SF-424 form.

Item 1.

Does Sponsor maintain an active registration in the System for Award Management

(www.SAM.gov)? ves [INo

Item 2.

Can Sponsor commence the work identified in the appiication in the fiscal year the

grant is made or within six months after the grant is made, whichever is later? ves [INo [INA
ftem 3.

Are there any foreseeable events that would delay completion of the project? If yes,

provide attachment o this form that lists the events, Olves Bno LIna
Item 4.

Will the project(s) covered by this request have impacts or effects on the '

environment that require mitigating measures? If yes, attach a summary listing of [ Yes No  [1N/A

mitigating measures to this application and identify the name and date of the
snvironmental document(s).

Iltem 5.

Is the preject covered by this request inciuded in an approved Passenger Facility

Charge (PFC) application or other Federal assistance program? If yes, please [dves XINo Oina
Identify other funding sources by checking all applicable boxes.

[1 The project is included in an approved PEC application.
If included in an approved PFC application,
does the apptication only address AIP matching share? Clyes [Ne

1 the project is Included in another Federal Assistance program. Its CFDA number is below.

Item 6.

Will the requested Federal assistance include Sponsor indirect costs as described in Oy

2 CFR Appendix VI to Part 200, States and Local Gevernment and Indian Tribe es
Indlrect Cost Proposals?

No [IN/A

If the request for Federal assistance includes a claim for allowable indirect costs, select the applicable indirect cost rate
the Sponsor propeses to apply:

[[] De Minimis rate of 10% as permitted by 2 CFR § 200.414.

[[] Negotiated Rate equal to % as approved by {the Cognizant Agency)
on {Date) {2 CFR part 200, appendix VI[}.

Note: Refer to the instructions for limitations of application associated with claiming Sponsor indirect costs.

FAA Form 5100100 (8/20) SUPERSEDES PREVIOUS EDITION Page 1 of 7
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OMB CONTROL NUMBER: 2120-0588 OMB
EXPIRATION DATE: 6/30/2023

PART Il - SECTIONB

Certification Regarding Lobbying

The declarations made on this page are under the signature of the authorized representative as identified in box 21 of
form SF-424, to which this form is attached. The term “Sponsor” refers to the applicant name provided in box 8 of the
associated SF-424 form.

The Authorized Representative certifles, to the best of his or her knowledge and bellef, that:

(1) No Federal appropriated funds have been paid or will be pald, by or on behaif of the Sponsor, to any person
for influencing or attempting to infiuence an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, o an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal foan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal
confract, grant, loan, or cooperative agreement,

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract,
grant, loan, or cooperative agreement, the Authorized Representative shall complete and submit Standard
Form-LLL, “Disclosure Form to Report Lobbying,"” in accordance with its instructions.

(3) The Authorized Representative shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,
and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This cerlification is a material representation of fact upon which reliance was placed when this transaction was
made or entered into. Submisslon of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, iitle 31, U.S. Code. Any person who fails to file the required certification
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

FAA Form 5100-100 (8/20) SUPERSEDES PREVIOUS EDRITION Page 2 of 7
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OMB CONTROL NUMBER: 2120-0569 OMB
EXPIRATION DATE: 6/30/2023

PART Il - SECTION C

The Sponsor hereby represents and certifies as follows:

1. Compatible Land Use - The Sponsor has taken the following actions to assure compatible usage of land adjacent
fo or in the vicinity of the airport:

The area surrounding the airpart was zoned for a distance of three miles from the airport property line te control the
height of structures on May 20,1988 and updated on June 17, 1980.

2. Defaults — The Sponsor is not in defaull on any obligation to the United States or any agency of the United States
Government relative to the development, operation, or maintenance of any airport, except as stated herewith:

None.

3. Possible Disabilities — There are no facts or circumstances (including the existence of effective or proposed leases,
use agreements or other legal iInstruments affecting use of the Airport or the existence of pending litigation or other
legal proceedings) which in reascnable probabillity might make it impossible for the Sponsor to carry out and complete
the Project or carry out the provisions of the Grant Assurances, either by limiting its legal or financial ability or
otherwise, except as follows:

None

4. Consistency with Local Plans — The project is reasonably consistent with plans existing at the time of submission
of this application) of public agencies that are authorized by the State in which the project Is located to plan for the
development of the area suirounding the alrport.

Yes.

5. Consideration of Local Interest - it has given fair consideration to the interest of communities in or near where the
project may be located.

Yes.

6. Consultation with Users — In making a decision to undertake an airport development project under Title 49, United
States Code, it has consulted with airport users that will potentially be affected by the project (§ 47105(a)(2)).

Yes.

7. Public Hearings — In projects involving the location of an airport, an alrport runway or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economice, soclal, and environmental
effects of the airport or runway location and its consistency with goals and objectives of such planning as has been
carried out by the community and it shall, when requested by the Secretary, submit a copy of the franscript of such
hearings to the Secretary. Further, for such projects, it has on its management board either voting representation from
the communities where the project is located or has advised the communities that they have the right to petition the
Secretary concerning a proposed project.

N/A

8. Air and Water Quality Standards — In projects involving airport location, a major runway extension, or runhway
{ecation it will provide for the Governor of the state in which the project is located to certify in writing to the Secretary
that the project will be located, designed, constructed, and operated so as to comply with applicable and air and water
quality standards. In any case where such standards have not been approved and where applicable air and water
quality standards have been promulgated by the Administrator of the Environmental Protection Agency, certification
shall be obtained from such Administrator. Notice of certification or refusat to cerlify shalt be provided within sixty days
after the project application has been recsived by the Secretary.

N/A

FAA Form 5100-100 {8/20) SUPERSEDES PREVIOUS EDITION Page 3 of 7
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OMB CONTROL NUMBER: 2120-G5698 OMB
EXPIRATION DATE: 6/30/2023

PART il - SECTION C {Continued)

9. Exclusive Rights — There is no grant of an exclusive right for the conduct of any aeronautical activity at any airport
owned or controlled by the Sponsor except as follows:

Nane.,

10. Land — (a)} The sponsor holds the followlng property interest in the following areas of land, which are to be developed
or used as part of or in connection with the Airport subject {o the following exceptions, encumbrances, and adverse
interests, all of which areas are identified on the aforementioned property map desighated as Exhibit "A”. {1]

The Exhibit A will be updated to include the acquisition of Parcel 8b and 8a to be submitted prior to the grant closeout,

The Sponsor further certifies that the above is based on a tifle examination by a quallfied attorney or title company and
that such attorney or titke company has determined that the Sponsor holds the above property interests.

(b) The Sponsor will acquire within a reasonable time, but in any event prior to the start of any construction work
under the Project, the following properiy interest in the following areas of land on which such construction work is fo be
performed, all of which areas are identified on the aforementioned properly map designated as Exhibit “A”, [1]

None,

(¢) The Sponsor will acquire within a reasonable time, and if feasible prior fo the completion of all construction
work under the Project, the following property interest in the following areas of land which are to be developed or used
as part of or n connection with the Airport as it will be upon completion of the Project, all of which areas are identified on
the aforementioned property map designated as Exhibit "A”. [1]

None.

! State the characler of property interest in each area and list and identify for each all exceptions, encumbrances, and adverse
interests of every kind and nature, including liens, easements, leases, etc. The separate areas of land need only be identified here by
the area numbers shown on the property map.

FAA Forn 5100-100 (8/20) SUPERSEDES PREVIOUS EDITION Page 4 of 7
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OMB CONTROL NUMBER: 2120-G569 OMB
EXPIRATION DATE: 6/30/2023

PART lil - BUDGET INFORMATION — CONSTRUCTION

SECTION A —~ GENERAL
1. Assistance Listing Number:
2. Functional or Other Breakout:
SECTION B ~ CALCULATION OF FEDERAL GRANT
Latest Approved Adjustment Total
Cost Classification (UsAam:rtl‘;tfor +(?J§(;)0An$?3? ' rﬁnoum
revislons) ravisions) quired
1. Administration expense $ 83,283
2. Preliminary expense 5152
3. Land, structures, right-of-way 449,470
4. Architectural engineering basic fees 46 975
5. Other Architectural engineering fees
8. Project inspection fees
7. Land development
8. Relocation Expenses
9. Relocation payments to Individuals and Businesses
10. Demolition and removai
11. Construction and project improvement
12. Equipment
13. Miscellaneous
14. Subtotal (Lines 1 through 13) $ 584,880
15, Estimated Income (if appiicable)
16. Netl Project Amount (Line 4 minus 15} 584,880
17. Less: Ineligible Exclusions (Section C, line 23 g.) 184,880
18. Subtotal (Lines 16 through 17) $ 400,000
19. Federal Share requested of Line 18 360,000
20. Grantee share 40,000
21. Other shares
22. TOTAL PROJECT (Llnesu;g: 20 & 21) - T $ 400,000

FAA Form 5100-100 (8/20) SUPERSEDES PREVICUS EDITION
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OMB CONTROL NUMBER: 2120-0568 OMB
EXPIRATION DATE: 6/30/2023
SECTION C — EXCLUSIONS
23, Classification {Description of non-participating work) Amo;;tg:g;:l;%iﬂe for
a. Purchased additiona! fand for protection of the airport above FAA standards $ 184,880
b.
C.
d.
e.
f.
g. Total

SECTION D — PROPOSED METHOD OF FINANCING NON-FEDERAL SHARE

24. Grantee Share ~ Fund Categories

Amount

a, Securities

b. Mortgages

¢. Appropriations (by Appllcant}

40,000

d. Bonds

e. Tax Levies

{. Non-Cash

g. Other {Explain).

h. TOTAL - Grantee share

$ 46,000

25, Other Shares

Amount

a. State

b. Cther

c. TOTAL - Other Shares

i
B
i

26. TOTAL NON-FEDERAL FINANCING

SECTION E — REMARKS
(Attach sheeils if addilional space Is required)

FAA Form 5100-100 {8/20) SUPERSEDES PREVIOUS EDITION Page 6 of 7
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OMB CONTROL NUMBER: 2120-0569

OMB EXPIRATION DATE: 6/30/2023

PART IV - PROGRAM NARRATIVE
(Suggested Format)

PROJECT: Land Acquisition - Areas 8a and 8b

AIRPORT: David City Municipal Airport
1. Objective:

Fee simple acquisition of Areas 8a and 8b, a 66.2 acre parcel. Area 8b is 38.97 acres which are AlP eligible. Area 8a
is 27.23 acres which are AIP ineligible and were purchases with local funds.

2. Benefits Anticipated:

The land acquisition was required for future runway extension and the protection of the BRL and RPZ for Runway 32,

3. Approach: (See approved Scope of Work in Final Application)
Acquire the land following FAA standards.

4. Geographic Location:

David City Municipal Airport is approximately 1 mile south of David City, Butler County, Nebraska, on the east side of
Highway 15 at 3380 MIN Road.

5. If Applicable, Provide Additional Information:
N/A ’

6. Sponsor’s Representative: (include address & telephone number)

Tami Comte, Interim City Administrator

P.C. Box 191, David City NE 68632-0191
402-367-3135

FAA Form 5100-100 {8/20} SUPERSEDES PREVIQUS EDITION
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2023
)N U.S. Deparlment of Transporation OMB CONTROL NUMBER: 2120-0669
@ Federal Aviation Admintstration EXPIRATION DATE: 6/30/2023
Drug-Free Workplace

Airport Improvement Program Sponsor Certification

Sponsor. Clly of David Cily, NE
Airport:  David Gity Municipat Airport (93Y)

Projecl Number, 3-31-00256-017-2023

Description of Work:  Land Acquisition - Areas 8a and 8b

Application

49 USC § 47405(d) authorizes the Secretary to require certification from the sponsor that it will comply
with the statutory and administrative requirements in carrying out a project under the Airport Improvement
Program (AIP). General requirements on the drug-free workplace within federal grant progiams are
described In 2 CFR part 182, Sponsors are required to certify they will e, or will continue to provide, a
drug-free workplace In accordance with the regulation. The AIP project granl agreement conlalhs specific
assurances on the Drug-Free Workplace Act of 1988,

Certification Statements

Except for certification statements below marked as not applicable (N/A), this list includes major
requirements of the construction project. Selecting “Yes" represents sponsor acknowledgement and
confirmation of the certification statement. The term “will” means Sponsor action taken at appropriale time
based on the cerlification statement focus area, but no later than the end of the project perlod of
performance. This list Is not comprehensive and does not relieve the sponsor from fully complying will all
applicable statutory and administrative standards. The source of the requirement Is referenced within
parenthesis. ' '

1. A statement has heen or will be published prior to commengcement of project notifying employees
that the unlawful manufacture, distribution, dispensing, possession, or use of a controlied
subsiance is prohibited in the sponsor's workpiace, and specifying the actions to be taken against
employses for violation of such prohibition (2 CFR § 182,205),

Yes O No [JNA
2, An ongoing drug-free awareness program (2 CFR § 182.215) has been or will be established
prior to commencement of project o Inform employees about:
a, The dangers of drug abuse In the workplace;
b. The sponsor's policy of maintaining a drug-free workplace;
¢. Any available drug counseling, rehabiiitation, and employee asslstance programs; and

d. The penalties that may be imposed upon employees for drug abuse violations occurring
in the workplacs.

BEYes [INo [OINA

FAA Form 5100-130 (8/20) SUPERSEDES PREVIOUS EDITION Page 10f3
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3, Each employee to be engaged in the performance of the work has been or will be given a copy of
the statement required within item 1 above prior to comimencement of project (2 CFR § 182.210).

Eives CINo [CINA

e

Employees have heen or wili be notified in the statement required by item 1 above that, as a
condition employment under the grant (2 CFR § 182.208(c)), the employee wilk:

a, Abide by the terms of the sialement; and

b. Notify the employer in wriling of his or her conviction for a violation of & criminal drug
statute occurring in the workplace no later than five calendar days after such conviction.

RYes [ONo [CINA

5. The Federal Aviation Administration (FAA) will be notiflad in writing within 10 calendar days after
receiving notice under item 4b above from an employee or otherwise recelving actual notice of
stich conviction (2 GFR § 182.225). Employers of convicted employees must provide notice,
including position title of the employee, to the FAA (2 CFR § 182.300).

HYes [ONo [INA

6. Ons of the following actions (2 CFR § 182.225(b)) will be taken within 30 calendar days of
receiving a notice under item 4b above with respect to any employee who Is so convicted:

a. Take appropriate personnel acllon against such an employee, up to and including
termination, consistent with the requirements of the Rehabiiitation Act of 1973, as
amended,; and

b. Require such employee o participate satisfactorily in drug abuse assistance or
rehabilitation programs approved for such purposes by a federal, state, or local health,
law enforcemant, or other appropriate agency.

Yes [INo DONA
7. A good faith effort will be made, on a continuous basls, to maintain a drug-free workplace through
Implementation of items 1 through 6 above (2 CFR § 182.200).
EYes [INo [JNA

Slte(s) of performance of work (2 CFR § 182.230).

Location 1
Name of Location: David City Municipal Airport (93Y)
Address: 3380 MN Road, David City, NE 68632

Location 2 (if applicable)
Name of Location:
Address:

Location 3 (if applicable)

Name of Location:
Address:

FAA Form 5100-130 {8/20} SUPERSEDES PREVIOUS EDITION Page 2 of 3
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2. The sponsor's or sub-recipient's officers, employees or agents have not and will not solicit or
accept gratuities, favors or anything of monetary value from contractors, potential contractors, or
parties to sub-agreements (2 CFR § 200.318(c)).

Yes [ No

3. The sponsor or sub-recipient cedtifies thal is has disclosed and will disclose 1o the FAA any
known potential confiict of interest (2 CFR § 1200.412).

Yes [ No

Altach documentation clarifying any above item marked with *no” response.

Sponsor's Certlification

F certify, for the project identified herein, responses to the forgoing items are accurate as marked and
have the explanation for any item marked "no” is correct and complete.

Execuled on this 14 dayof v & , 2023
Name of Sponsor: City of David City, NE
Name of Sponsor's Authorized Official: Tami Comte

Title of Sponsor's Authorized Official: Interim City Administrator

¢

s ' ) A
Slgnature of Sponsor's Authorized Official; . ',f-( Livig (,_,f}"mi_;}__}

| declare under penally of perjury that the foregoing is true and correct. | understand that knowingly and
williully providing false information o the federal government is a violation of 18 USC § 1001 (False
Statements) and could subject me to fines, imprisonment, or both,

FAA Form 6100-135 (8/20) SUPERSEDES PREVIOUS EDITION Page 2 of 2
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Wastewater Supervisor Charles Dresch introduced himself and spoke about the storage
building that was proposed by Veenstra & Kimm. In the proposal Veenstra & Kimm were
proposing a 20 ft x 30 ft but the Wastewater Department would like to increase that to a
minimum of 40 ft x 40 ft but preferred 40 ft x 60 ft to be able to have pallet racking to store spare
parts and actuators that need onsite incase something were to break down. This would also
allow them to keep all the equipment indoors and allow them to have a place to work out of the
elements.

The Council gave Wastewater Supervisor Charles Dresch and Data Manager Daniel
Sobota gave staff the direction to go back to Veenstra & Kimm and have the proposal updated
to a 40 ft x 60 ft building with a wood frame building with metal siding.

Wastewater Supervisor Charles Dresch relayed to the Council that they currently have
sleeves for two full diffusers, the quote is for four additional diffusers. When Aqua-Aerobics
rehabs the basins in two years they can still use the new ones as a backup. It has been about
seven years since they have been replaced. Aqua-Aerobics themselves, well maintained, says
they are good for seven to ten years, if you go by OEM manual it says five years for
replacement. Having the sleeves and clamps on hand would allow staff to go through the
diffusers and make the necessary updates to sleeves if they need to be replaced. If the sleeves
are not used right away, they do have a shelf life and can be used in the future. A diffuser fine
bubble diffuser that allows the basin to get dissolved oxygen, without the diffuser it will make the
basins smell and not allow the basins to be treated correctly.

Council member Keith Marvin made a motion to accept the quote from Aqua-Aerobic
Systems for diffuser member sleeves and clamps. Council member Kevin Woita seconded the
motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

(Space Intentionally Left Blank)
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AQUA-AEROBIC SYSTEMS, INC. ’

AMetawater Company

Aftermarket Proposal # 71828

TO: David City WWTP PROJECT: DAVID CITY WWTP
3461 M Road David City, NE
David City, Nebraska 68632 USA-MUN
USA

ATN: Anthony PROPOSAL DATE: August 3, 2023

If billing and/or shipping address is different, please advise.

Qty Description Unit Price Total Price

We are pleased to quote, for acceptance within 30 days of this date, prices and terms on equipment listed
below. Shipment of equipment will be completed after receipt of purchase order with mutually acceptable
terms and conditions, subject to credit approval. *Note: Availability is quoted on an in-stock basis and may
vary at the time of order.

***Lead Time: 4-6 Business Weeks***

200 Diffuser membrane sleeve, part #2603945. $39.37 $7,874.00
600 Oetiker hose clamp, part #2605143, 304 stainless steel. $1.11 $666.00
PROPOSAL NOTES:

1. Freight charges are NOT included in this proposal. Freight charges will be prepaid with actual charges to
be added to invoice.

2. Start-up supervision is NOT included.
3. Payable net 30 days from date of shipment subject to credit review, no retainage allowed.
4. State and/or local taxes will be charged unless we receive a valid tax exemption certificate.

Pricing Summary
Equipment and/or Accessories: $8,540.00

Total Job Price: $8,540.00

Material and/or services not specifically listed in this proposal are not included in the quoted TOTAL JOB PRICE and are
to be supplied by others.

Goods quoted above will be sold subject to the terms and conditions of sale set forth on the face hereof and the following

pages entitled "Terms and Conditions of Aqua-Aerobic Systems, Inc. (A MetaWater Company)": Any different or additional
terms are hereby objected to.

6306 N. Alpine Rd. Loves Park, IL61111-7655 p 815.654.2501 815.654.2508 www.aqua-aerobic.com
Copyright 2023, Aqua-Aerobic Systems, Inc Printed: August 3, 2023 Page 1 of 3
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5 AQUA-ALROBIC
SYSTEMS, INC.

AMstawater Compiy

Proposal Date: August 3, 2023 Proposal # 71828

TERNS AND CONDITIONS OF AQUA-AEROBIC SYSTEMS, INC. (A Metawater Company)
Page 1 of 2
This offer and all of the goods and sales of Aqua-Acrobic Systems, Inc. are subject only to the following terms and conditions. The acceptance of any
order resulting from this proposal is based on the express condition that the Buyer agrees to all the terms and conditions herein contained. Any terms
and conditions in any order, which are in addition to or inconsistent with the ©llowing, shall not be binding upon Aqua-Aerobic Systens, Inc. This
proposal and any contract resulting therefrom, shall be governed by and construed in acwrdance with the laws ol the State of Illinois, without regard
to conflicts of laws principles.

PAYMENT
Unless specifically stated otherwise, quoted terms are Net 30 Days from shipping date. Past-due charges are 1.5% per month and will apply only on

any past-due balance. Aqua-Aerobic Systems, Inc. does not allow retainage of any invoice amount, unless authorized in writing by an authorized
representative of our Loves Park, Illinois office.

DURATION OF QUOTATION
This proposal of Aqua-Aerobic Systems, Inc. shall in no eventbe effective more than 30 days from date thereof, unless specifically stated otherwise,
and is subject to change at any time prior to acceptance.

SHIPMENT

Shipping dates are nota guarantee of a particular day of shipment and are approximate, being based upon present production information, and are
subject to change per the production schedules existing at time of receipt of purchase order. Aqua-Acrobic Systems, Inc. shall not be responsible for
any delay in shipment for causes beyond its control including, but not limited to, war, riots, strikes, labor trouble causing interruption of work, fires,
other casualties, transportation delays, modification of order, any act of governmental authorities or acts of God. Quoted shipment dates in this
proposal are approximate dates goods will be shipped and, unless agreed to in writing by Aqua-Aerobic Systems, Inc., Buyer may not postpone or
delay the dates of shipmentofgoods from our plant or from our supplier's plants beyond the dates set forth in this proposal.

TITLE AND RISK OF LOSS
All prices and all shipments of goods are F.O.B. Aqua-Aerobic Systams, Inc.'s plant at Loves Park, Illinois unless specifically stated otherwise.

Delivery of the goods sold hercunder to the carrier shall be deemed delivery to the Buyer, and upon such delivery, title to such goods andrisk of'loss
or damage shall be upon Buyer.

TAXES

Prices quoted do not include any taxes, customs duties, or import fees. Buyer shall pay any and all use, sales, privilege or other tax or customs duties
or import fees levied by any governmental authority with respect to the sale or transportation of any goods covered hereby. If Aqua-Aerobic Systems,
Ine isrequired by my taxing authority to collect or to pay any such tax, duty or fee, the Buyer shall be separately billed at such time for the amounts
Aqua-Aerobic Systems, Inc. isrequiredto pay.

INSURANCE
Unless the goods are sold on a CIF basis, the Buyer shall provide marine insurance for all risks, including war and general coverage.

SECURITY

If at any time the financial responsibility of the Buyer becomes unsais factory to Aqua-Aerobic Systems, Inc., or Aqua-Aerobic Systems, Inc.
otherwise deens itself insecure as to receipt of full payment of the purchase price from Buyer hereunder, Aqua-Acerobic Systems, Inc. reserves the
right to require payment in advance or security or guarantee satisfactory to Aqua-Aerobic Systems, Inc. of payment in full of the purchase price.

LIMITATION OF ACTION
No action shall be brought against Aqua-Aerobic Systems, Inc. for any breach of its contract of sale more than two years after the accrual of the cause

ofaction thereof, and, in no event, unless the Buyer shall first have given written notice to Aqua-Aerobic Systems, Inc., ofany claim ofbreachof
contrad within 30 days after the discovery thereof.

CANCELLATION CLAUSE

No acceptance of this proposal, by purchase order or otherwise, may be modified except by written consentof Aqua-Aerobic Systems, Inc. nor may it
be cancelled except by prior payment to Aqua-Aerobic Systems, Inc. the following sums as liquidated damages therefore: 1) If cancellation is prior to
commencement of production and prior to the assumption of any obligations by Aqua-Aerobic Systems, Inc. for any materials or component parts, a
sum equal to 15% of the total purchase price; 2) If cancellation is afier the commencement of production or after the assumption of any obligationsby
Aqua- Acrobic Systems, Inc for any materials or component parts, a sum equal to the total of the direct, out-of-pocket expenses incurred to the date of
cancellation for labor, machine time, materials and any charges made to us by suppliers for cancellation, plus 30% ofthe total purchase price. All
charges and expenses shall be a determined by Aqua-Acrobic Systems, Inc. In the event any items are used by Aqua-Acrobic Systems, Inc. to fill a
subsequent order, thenupon receipt of payment for such order, Aqua-Aecrobic Systems, Inc. shall pay the Buyer a sum equal to the direct  out-of-
pocket expenses previously charged and received from Buyer.

PROPRIETARY INFORMATION

This proposal, including all descriptive data, drawings, material, information and know-how disclosed by Aqua-Aembic Systems, Inc. to Buyer in
rclation heretois confidential information intended solely for the confidential use of Buyer, shall remain the property of Aqua-Aerobic Systens, Inc.
and shall not be disclosed or otherwise used to the disadvantage or detriment of Aqua-Aerobic Systems, Inc. in any manner.

6306 N. Alpine Rd. Loves Park, IL61111-7655 p 815.654.2501 f815.654.2508 www.aqua-aerobic.com
Copyright 2023, Aqua-Aerobic Systems, Inc Printed: August 3, 2023 Page 2 of 3
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AQUA-AEROBIC
SYSTEMS, INC

A Matverater Co

Proposal Date: August 3, 2023 Proposal # 71828

TERMS AND CONDITIONS OF AQUA-AEROBIC SYSTEMS, INC. (A Metawater Company)
Page 2 of 2

QUALIFIED ACCEPTANCE AND INDEMNITY
In the event the acceptance of this proposal by Buyer either is contingent upon or subject to the approval by any third party such as, but not limited to,
a consulting engineer, with respect to goods, parts, materials, descriptive data, drawings, calculations, or any other matter, then upon such approval by
any third party, Aqua-Aerobic Systems, Inc. shall have no liability to Buyer or to any third party so long as the goods sold and delivered by Aqua-
Aerobic Systens, Inc. conform to this proposal. In the event any such third paty requires modificaionsin the proposal prior to the approval thereof,
Aqua- Aerobic Systems, Inc. may at its sole option and without liability to any party elect to cancel this proposd or return the purchase order to Buyer.
In the event Aqua-Aerobic Systems, Inc. elects to modify this proposal to conform to the requirements for approval by any third party, Aqua-Aerobic
Systens, Inc. in such event shall have no liability to Buyer or to any third party so long as the goodssold and delivered by Aqua-Aerobic Systens,
Inc. conform to this proposd as modified.

Buyer agrees to indemnify and save harmless Aqua-Aerobic Systems, Inc. from and against all costs and expenses and liability of any kind
whatsoever arising out of or in connection with claims by third parties so long as the goods sold hereunder conform to the requirements of this
proposa as approved by any third party.

WARRANTY; LIMITATION OF LIABILITY; AND DISCLAIMER

In return for purchase and full payment for Aqua-Aerobic Systems, Inc. goods, we warrant new goods provided by us to be free from defects in
materials and workmanship under normal conditions and use for a period of one year from the date the goods are put into service, or eighteen months
from date of shipment (whichever first occurs). If the goods include an “Endura Series” motor, the complete Endura Series unit shall be warranted by
Aqua-Aerobic to be free from defects in materials and workmanship under normal conditions and use for three years from the date the product is put
into service or 42 months ffom the date of shipment (whichever occurs first).

OUR OBLIGATION UNDER THIS WARRANTY IS EXPRESSLY AND EXCLUSIVELY LIMITED to replacing or repairing (at our factory
at Loves Park, Illinois) any part or parts returned to our factory with transportation charges prepaid, and which our examination shall show to have
been defective. Prior to return of any goods or its parts to our factory, Buyer shall notify Aqua-Aerobic Systems, Inc. of daimed defect, and ~ Aqua-
Aerobic Systens, Inc. shal have the privilege of examining the goods at Buyer's place of business at or where the goods have otherwise been placed
inservice. In the event this examination discloses no defect, Buyer shall have no authority to retum the goods or parts to our factory for the further
examination or repair. All goods or parts shall be returned to Buyer, F.O.B. Loves Park, [llinois. This warranty shall not apply to any goods or part
which has been repaired or altered outside our factory, or applied, operated or instaled contrary to our instruction, or subjected to misuse, chemical
attack/degradation, negligence or accident. This warranty and any warranty and guaranty of process or performance shall no longer be applicable or
valid if any product, including any software program, supplied by Aqua-Aerobic Systems, Inc., is modified or altered without the written approval of
Aqua-Aerobic Systems, Inc Our warranty on accessories and component parts not manufactured by us is expressly limited to thatof the manu facturer

thereof

THE FOREGOING WARRANTY IS MADE IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, AND OF
ALL OTHER LIABILITIES AND OBLIGA TIONS ON OUR PART, INCLUDING ANY LIABILITY FOR NEGLIGENCE,
STRICT LIABILITY, OR OTHERWISE; AND ANY IMPLIED WARRANTY OF MERCHANTABILITY OR FITNESS
FOR A PARTICULAR PURPOSE IS EXPRESSLY DISCLAIMED; AND WE EXPRESSLY DENY THE RIGHT OF ANY
OTHER PERSON TO INCUR OR ASSUME FOR US ANY OTHER LIABILITY IN CONNECTION WITH THE SALE OF
ANY GOODS PROVIDED BY US. THERE ARE NO WARRANTIES OR GUARANTEES OF PERFORMANCE UNLESS
SPECIFICALLY STATED OTHERWISE.

UNDER NO CIRCUMSTANCES, INCLUDING ANY CLAIM OF NEGLIGENCE, STRICT LIABILITY, OR OTHERWISE,
SHALL AQUA-AEROBIC SYSTEMS, INC. BE LIABLE FORANY INCIDENTAL OR CONSEQUENTIAL DAMAGES,
COSTS OF CONNECTING, DISCONNECTING, OR ANY LOSS OR DAMAGE RESULTING FROM A DEFECT IN THE
GOODS. LIMIT OF LIABILITY: AQUA-AEROBIC SYSTEMS, INC.’S TOTAL LIABILITY UNDER THE ABOVE
WARRANTY IS LIMITED TO THE REPAIROR REPLACEMENT OF ANY DEFECTIVE PART. THE REMEDIES SET
FORTH HEREIN ARE EXCLUSIVE, AND OUR LIABILITY WITH RESPECT TO ANY CONTRACT OR SALE, OR
ANYTHING DONE IN CONNECTION THEREWITH, WHETHER IN CONTRACT, IN TORT, UNDER ANY
WARRANTY, OROTHERWISE, SHALL NOT, IN ANY CASE, EXCEED THE PRICE OF THE GOODS UPON WHICH
SUCH LIABILITY IS BASED.

Final acceptance of this proposal must be given to Aqua-Aerobic Systems, Inc. at their office in Loves Park, Illinois. Please
acknowledge acceptance by signing the proposal and returning it to A qua-Aerobic Systems, Inc.

Accepted by: Offer Respectfully Submitted,

Tan L ament:

Tim Lamont. Senior Customer Service Repnresentative
Aqua-Aerobic Systems, Inc.

By: Date:

6306 N. Alpine Rd. Loves Park, IL61111-7655 p 815.654.2501 815.654.2508 www.aqua-aerobic.com
Copyright 2023, Aqua-Aerobic Systems, Inc Printed: August 3, 2023 Page 3 of 3
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Mayor Jessica Miller stated that the next item on the agenda was a discussion/action
concerning the sewer line to the Ag Society Campground and Residences.

Council member Bruce Meysenburg stated that he talked to Aaron with JEO Consulting,
he is still putting together a bid package. We do have a time restraint on the person that was
going to bore underneath the railroad tracks. Aaron has the plan submitted to NDEE for
approval due to the sewer line which takes about two weeks.

Council member Keith Marvin introduced Ordinance No. 1449 creating Street
Improvement District 2023-2 — Industrial Parkway and Trowbridge Lane. Mayor Jessica Miller
read Ordinance No. 1449 by title.

Council member Keith Marvin made a motion to suspend the statutory rule requiring that
an Ordinance be read on three separate days. Council member Bruce Meysenburg seconded
the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Council member Keith Marvin made a motion to pass Ordinance No. 1449 creating
Street Improvement District 2023-2 — Industrial Parkway and Trowbridge Lane on 3" & Final
Reading. Council member Jim Angell seconded the motion. The motion carried. Jim Angell:
Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent,
Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

ORDINANCE NO. 1449

AN ORDINANCE OF THE CITY OF DAVID CITY, NEBRASKA, CREATING A STREET
IMPROVEMENT DISTRICT WITHIN THE CITY OF DAVID CITY TO BE KNOWN AS
STREET IMPROVEMENT DISTRICT NO. 2023-2; DEFINING THE BOUNDARIES OF
SAID DISTRICT AND THE PROPERTY CONTAINED THEREIN; AND, PROVIDING FOR
THE CONSTRUCTION OF IMPROVEMENTS THEREIN.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA:

Section 1. The Mayor and City Council of the City of David City (the “City”), Butler County,
Nebraska, hereby find and determine that it is in the best interests of the City to create a Street
Improvement District for the construction of said improvements.

Section 2. There is hereby created within the City, a Street Improvement District to be
known and designated as Street Improvement District No. 2023-2 (the “District”), commencing at
Trowbridge Lane from County Road 37, thence southward approximately 1,792 linear feet to the
center of Industrial Parkway, and from Industrial Parkway to Nebraska Highway 15, thence
westward approximately 836 linear feet to the center of Trowbridge Lane as described on “Exhibit
A”. All or a portion of the Streets within the District shall be improved by removing existing surfaces,
paving, grading, resurfacing or relaying existing pavement, constructing or reconstructing curbs,
gutters, sidewalks, lighting systems, signage, and any necessary improvements incidental thereto
as authorized by Section 17-509, Reissue Revised Statutes of Nebraska, 2012, as amended.

Section 3. All of said improvements shall be constructed to the established grades as fixed
by ordinances of the City of David City, and shall be constructed in accordance with plans and
specifications to be prepared by Olsson Associates, Consulting Engineers for the City, which plans
shall be approved by the Mayor and City Council.
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Section 4. The Mayor and City Council hereby determine that the construction of
improvements in said Street Improvement District No. 2023-2 consist of general public
improvements and shall be funded at public cost as provided in Section 17-509, Reissue Revised
Statutes of Nebraska, 2012. No notice of creation shall be required.

Section 5. If any section, paragraph, clause, or provision of this Ordinance shall be held
invalid, the invalidity of such section, paragraph, clause, or provision shall not affect any of the other
provisions of this Ordinance.

PASSED AND APPROVED 9th day of August, 2023.

Mayor Jessica J. Miller
ATTEST:

City Clerk Tami L. Comte
(SEAL)
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Cody Wickham, of D.A. Davidson, introduced himself. Cody explained to the council that
the ordinance before them is not for bonds yet but are bond anticipation notes which is interim
financing. The notes are five-year notes. These are for public improvements.

Council member Keith Marvin introduced Ordinance No. 1450 Authorizing the issuance
of Bond Anticipation Notes, Series 2023C for the purpose of providing Interim Financing for the
costs of constructing Street Improvements in Street Improvement District 2023-2. Mayor Jessica
Miller read Ordinance No. 1450 by title.

Council member Bruce Meysenburg made a motion to suspend the statutory rule
requiring that an Ordinance be read on three separate days. Council member Jim Angell
seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea,
Bruce Meysenburg: Yea, Pat Meysenburg: Absent; Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Council member Bruce Meysenburg made a motion to pass Ordinance No. 1450
authorizing the issuance of Bond Anticipation Notes, Series 2023C for the purpose of providing
interim financing for the costs of constructing street improvements in Street Improvement
District 2023-2 on 3" & Final Reading. Council member Jim Angell seconded the motion. The
motion carried. Jim Angell: Yea, Tom Kobus: Yea, Bruce Meysenburg: Yea, Pat Meysenburg:
Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

ORDINANCE NO. 1450

AN ORDINANCE AUTHORIZING THE ISSUANCE AND SALE OF BOND ANTICIPATION
NOTES, SERIES 2023C, OF THE CITY OF DAVID CITY, NEBRASKA, OF THE PRINCIPAL
AMOUNT OF NOT TO EXCEED ONE MILLION SEVEN HUNDRED THOUSAND DOLLARS
($1,700,000) FOR THE PURPOSE OF PROVIDING INTERIM FINANCING FOR THE COSTS OF
CONSTRUCTING STREET IMPROVEMENTS IN STREET IMPROVEMENT DISTRICT NO. 2023-
2, PENDING THE ISSUANCE OF PERMANENT GENERAL OBLIGATION BONDS AND PAYING
COSTS OF ISSUANCE; PRESCRIBING THE FORM OF SAID NOTES; AGREEING TO ISSUE
GENERAL OBLIGATION BONDS TO PAY THE NOTES AT MATURITY OR TO PAY THE
NOTES FROM OTHER AVAILABLE FUNDS; AUTHORIZING OFFICERS OF THE CITY TO
MAKE ARRANGEMENTS FOR THE SALE OF THE NOTES AND TO DESIGNATE THE FINAL
TERMS, RATES AND MATURITY SCHEDULE FOR SAID NOTES WITHIN STATED
PARAMETERS; AND PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET
FORM.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY,
NEBRASKA:

Section 1. The Mayor and City Council hereby find and determine that the City of David
City, Nebraska (the “City”) has by ordinance created Street Improvement District No. 2023-2; that
the City is authorized to construct improvements in said district (the “Project”); that for the purposes
of paying the costs of the Project the City is authorized to issue temporary financing pursuant to

Section 17-516, R.R.S. Neb. 2012, as amended; that the City has contracted or is about to contract
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for the Project; that the estimated cost for work and other related costs in said district requiring
financings as described above is not less than $1,700,000.

Section 2. The Mayor and Council further find and determine that it is therefore
necessary and advisable that the City issue its notes pending permanent financing pursuant to
Sections 18-1801 and 18-1802, R.R.S. Neb. 2012, as amended; that pursuant to Section 10-137,
R.R.S. Neb. 2012, the City is authorized to issue notes for the purpose of providing temporary
financing for the costs of the Project and to pay the cost of issuing the notes herein authorized; that
all conditions, acts and things required by law to exist or to be done precedent to the issuance of
bond anticipation notes in the aggregate amount of not to exceed $1,700,000 to pay such total
estimated costs in said district do exist and have been done as required by law.

Section 3. For the purpose of providing interim financing for the purposes as set out
in Section 1 pending the issuance of permanent general obligation various purpose bonds by the
City, there shall be and there are hereby ordered issued bond anticipation notes of the City of
David City, Nebraska, to be known as Bond Anticipation Notes, Series 2023C (the “Notes”), in
the aggregate principal amount of not to exceed One Million Seven Hundred Thousand Dollars
($1,700,000), with said notes to become due no later than December 15, 2028, provided, that the
Notes shall mature on such dates and in such amounts and bear interest at such rates per annum
as shall be determined in a written designation (the “Designation”) signed by the Mayor or the
City Treasurer (each, an “Authorized Officer”) on behalf of the City, which Designation may also
determine or modify the principal amount or maturity date of the Notes, mandatory redemption
provisions (if any) and pricing terms as set forth in Section 9 hereof, all within the following
limitations:

@ the aggregate principal amount of the Notes shall not exceed $1,700,000;
and

(b) the true interest cost on the Notes shall not exceed 5.75%.
The Authorized Officers are hereby authorized to make such determinations on behalf of
the City and to evidence the same by execution and delivery of the Designation and such
determinations shall constitute the action of the Mayor and Council without further action of the

Mayor and Council.
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The Notes shall be issued in fully registered form in the denomination of $5,000 or any
integral multiple thereof. The date of original issue for the Notes shall be the date of delivery
thereof. Interest on the Notes shall be payable semiannually on June 15 and December 15 of
each year commencing December 15, 2023 (or such other date or dates as provided in the
Designation, each of said dates an “Interest Payment Date”), and the Notes shall bear such
interest from the date of original issue or the most recent Interest Payment Date to which interest
has been paid or provided for, whichever is later. The interest due on each Interest Payment Date
shall be payable to the registered owners of record as of the close of business on the fifteenth
day immediately preceding such Interest Payment Date (the “Record Date”), subject to the
provisions of Section 5 hereof. The Notes shall be numbered from 1 upwards in the order of their
issuance. The initial numbering and principal amounts for each of the Notes shall be designated
by the City Treasurer as directed by the initial purchaser thereof. Payments of interest due on
the Notes prior to maturity or early redemption shall be made by the Paying Agent and Registrar,
as designated pursuant to Section 4 hereof, by mailing a check or draft in the amount due for
such interest on each Interest Payment Date to the registered owner of each Note, as of the
Record Date for such Interest Payment Date, to such owner’s registered address as shown on
the books of registration as required to be maintained in Section 4 hereof. Payments of principal
due at maturity or at any date fixed for redemption prior to maturity, together with any unpaid
interest accrued thereon, shall be made by said Paying Agent and Registrar to the registered
owners upon presentation and surrender of the Notes to said Paying Agent and Registrar. The
City and said Paying Agent and Registrar may treat the registered owner of any Note as the
absolute owner of such Note for the purpose of making payments thereon and for all other
purposes and neither the City nor the Paying Agent and Registrar shall be affected by any notice
or knowledge to the contrary, whether such Note or any installment of interest due thereon shall
be overdue or not. All payments on account of interest or principal made to the registered owner

of any Note in accordance with the terms of this ordinance shall be valid and effectual and shall
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be a discharge of the City and said Paying Agent and Registrar, in respect of the liability upon the
Notes or claims for interest to the extent of the sum or sums so paid.

Section 4. Unless otherwise provided in the Designation, BOKF, National Association,
in Lincoln, Nebraska, is hereby designated as Paying Agent and Registrar for the Notes. The City
reserves the right in the discretion of the Mayor and Council to appoint a bank or trust company as
successor to the City Treasurer in the capacity of Paying Agent and Registrar under the terms of
an agreement to be approved at the time of any such designation. The Paying Agent and Registrar
shall keep and maintain for the City books for the registration and transfer of the Notes. The names
and registered addresses of the registered owner or owners of the Notes shall at all times be
recorded in such books. Any Note may be transferred pursuant to its provisions by said Paying
Agent and Registrar by surrender of such Note for cancellation, accompanied by a written
instrument of transfer, in form satisfactory to said Paying Agent and Registrar, duly executed by the
registered owner in person or by his duly authorized agent, and thereupon the Paying Agent and
Registrar on behalf of the City will deliver (or send by registered mail to the transferee owner or
owners thereof at such transferee owner’s or owners’ risk and expense), registered in the name of
such transferee owner or owners, a new Note or Notes of the same series, interest rate, aggregate
principal amount and maturity. To the extent of the denominations authorized for the Notes by this
ordinance, one Note may be transferred for several such Notes of the same series, interest rate
and maturity, and for a like aggregate principal amount, and several such Notes may be transferred
for one or several such Notes, respectively of the same series, interest rate and maturity and for a
like aggregate principal amount. In every case of transfer of a Note, the surrendered Note shall be
canceled and destroyed. All Notes issued upon transfer of the Notes so surrendered shall be valid
obligations of the City evidencing the same obligations as the Notes surrendered and shall be
entitled to all the benefits and protection of this ordinance to the same extent as the Notes upon
transfer of which they were delivered. The City and said Paying Agent and Registrar shall not be

required to transfer any Note during any period from any Record Date until its immediately following
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interest payment date or to transfer any Note called for redemption for a period of 30 days next

preceding the date fixed for redemption.

Section 5. In the event that payments of interest due on the Notes on an Interest
Payment Date are not timely made, such interest shall cease to be payable to the registered
owners as of the Record Date for such Interest Payment Date and shall be payable to the
registered owners of the Notes as of a special date of record for payment of such defaulted
interest as shall be designated by the Paying Agent and Registrar whenever monies for the
purpose of paying such defaulted interest become available.

Section 6. If the date for payment of the principal of or interest on the Notes shall be
a Saturday, Sunday, legal holiday or a day on which banking institutions in the City of David City,
Nebraska, are authorized by law or executive order to close, then the date for such payment shall
be the next succeeding day which is not a Saturday, Sunday, legal holiday or a day on which such
banking institutions are authorized to close, and payment on such day shall have the same force
and effect as if made on the nominal date of payment.

Section 7. Unless otherwise provided in the Designation, the Notes of this issue shall be
subject to redemption, in whole or in part, prior to maturity at the option of the City at any time on or
after the date that is one year from the date of original issue, at par plus accrued interest on the
principal amount redeemed to the date fixed for redemption. The City may select the Notes to be
redeemed in its sole discretion, but Notes shall be redeemed only in amounts of $5,000 or integral
multiples thereof. Notes redeemed in part only shall be surrendered to the Paying Agent and
Registrar in exchange for new Notes evidencing the unredeemed principal thereof. Notice of
redemption of any Note called for redemption shall be given at the direction of the City by the Paying
Agent and Registrar by mail not less than thirty days prior to the date fixed for redemption, first
class, postage prepaid, sent to the registered owner of such Note at such owner’s registered
address. Such notice shall designate the Note or Notes to be redeemed by number, the date of
original issue and the date fixed for redemption and shall state that such Note or Notes are to be
presented for prepayment at the office of the Paying Agent and Registrar. In case of any Note

partially redeemed, such notice shall specify the portion of the principal amount of such Note to be
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redeemed. No defect in the mailing of notice for any Note shall affect the sufficiency of the
proceedings of the City designating the Notes called for redemption or the effectiveness of such call
for Notes for which notice by mail has been properly given and the City shall have the right to further

direct notice of redemption for any such Note for which defective notice has been given

Section 8. Said notes shall be substantially in the following form:
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UNITED STATES OF AMERICA
STATE OF NEBRASKA
COUNTY OF BUTLER

BOND ANTICIPATION NOTE
OF THE CITY OF DAVID CITY, NEBRASKA
SERIES 2023C
No. R-1

Interest Rate Maturity Date Date of Original Issue CUSIP
% , 2028 , 2023

Registered Owner: Cede & Co.
Principal Amount:

KNOW ALL PERSONS BY THESE PRESENTS: That the City of David City, in the County
of Butler, in the State of Nebraska (the "City"), hereby acknowledges itself to owe and for value
received promises to pay to the registered owner shown above and as shown on the registration
books of the City on the maturity date shown above, the principal amount shown above in lawful
money of the United States of America with interest thereon from the date of original issue shown
above to maturity or earlier redemption, at the rate per annum shown above, payable semiannually
on and of each year, commencing . The principal of this note
and any interest due upon maturity or earlier call for redemption is payable at the office of the BOKF,
National Association, in Lincoln, Nebraska, as Paying Agent and Registrar, upon presentation and
surrender of the note when due or when called for payment prior to maturity. The payment of interest
hereon, falling due prior to maturity or call for redemption, shall be made by the Paying Agent and
Registrar to the registered owner by mailing payment to the address of such registered owner hereof
as such address shall appear on the note register maintained by said Paying Agent and Registrar,
as of the close of business on the fifteenth day prior to each Interest Payment Date, to such owner’s
address as shown on such books and records (the "Record Date"). Any interest not so timely paid
shall cease to be payable to the person entitled thereto as of the Record Date such interest was
payable, and shall be payable to the person who is the registered owner of this bond (or of one or
more predecessor bonds hereto) on such special record date for payment of such defaulted interest
as shall be fixed by the Paying Agent and Registrar whenever monies for such purpose become
available.

This note is redeemable at the option of the City prior to maturity anytime on or after
, at par and accrued interest to date fixed for redemption. Notice of call
of any note for redemption prior to maturity shall be sufficient if given in writing and mailed by first
class mail, postage prepaid, to the registered owner at the address shown on the note register not
less than thirty days prior to the date fixed for redemption.

This note is one of an issue of notes numbered from 1 upwards in order of issuance, of the
total principal amount of Dollars ($ ) in the
denomination of $5,000 or integral multiples thereof, of even date and like tenor herewith, issued
by the City of David City for the purpose of providing interim financing for the costs of street
improvements in Street Improvement District No. 2023-2, pending the issuance of permanent
general obligation various purpose bonds and paying costs of issuance. The issuance of this note
and the other notes of this issue has been lawfully authorized by ordinance duly passed, signed
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and published by the Mayor and City Council of said City in strict compliance with Sections 17-516
and 10-137, Reissue Revised Statues of Nebraska, 2012, and all other applicable laws.

The City agrees that the principal and interest of this note shall be payable from the proceeds
of the issuance and sale of its general obligation bonds, the issuance and sale of its bond
anticipation notes, or from other monies of the City lawfully available for such purposes.

The City reserves the right to issue additional Bond Anticipation Notes for the purpose of
paying the balance of the costs of the projects financed in part by this issue of notes or of other
improvement projects of the City, for the purpose of refunding the notes of this issue at or prior to
maturity and for the purpose of paying for additional improvements for the City. The ordinance under
which these notes are issued constitutes an irrevocable contract between the City and the holders
of all of said notes and said contract cannot be changed or altered without the written consent of
the holders of seventy-five percent (75%) in principal amount of the notes of this series then
outstanding.

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE TERMINA-
TION OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE DEPOSITORY
TRUST COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY SUCCESSOR
SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE ORDINANCE, “DTC”), AND
NOTWITHSTANDING ANY OTHER PROVISIONS OF THE ORDINANCE TO THE CONTRARY,
A PORTION OF THE PRINCIPAL AMOUNT OF THIS NOTE MAY BE PAID OR REDEEMED
WITHOUT SURRENDER HEREOF TO THE REGISTRAR. DTC OR A NOMINEE, TRANSFEREE
OR ASSIGNEE OF DTC OF THIS NOTE MAY NOT RELY UPON THE PRINCIPAL AMOUNT
INDICATED HEREON AS THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID.
THE PRINCIPAL AMOUNT HEREOF OUTSTANDING AND UNPAID SHALL FOR ALL
PURPOSES BE THE AMOUNT DETERMINED IN THE MANNER PROVIDED IN THE
ORDINANCE.

UNLESS THIS NOTE IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) TO
THE REGISTRAR FOR REGISTRATION OF TRANSFER OR EXCHANGE OR (B) TO THE
REGISTRAR FOR PAYMENT OF PRINCIPAL, AND ANY NOTE ISSUED IN REPLACEMENT
HEREOF OR SUBSTITUTION HEREFOR IS REGISTERED IN THE NAME OF DTC AND ANY
PAYMENT IS MADE TO DTC OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHER USE
HEREOF FOR VALUE OR OTHERWISE BY OR TO ANY PERSON IS WRONGFUL BECAUSE
ONLY THE REGISTERED OWNER HEREOF, DTC OR ITS NOMINEE, HAS AN INTEREST
HEREIN.

IT ISHEREBY CERTIFIED AND WARRANTED that all conditions, acts and things required
by law to exist or to be done precedent to and in the issuance of this note did exist, did happen and
were done and performed in regular and due form and time as provided by law.

IN WITNESS WHEREOF the Mayor and Council of the City of David City, Nebraska, have
caused this note to be executed on behalf of the City with the manual or facsimile signatures of the
Mayor and the City Clerk and by causing the official seal of the City to be impressed or imprinted
hereon, all as of the date of original issue specified above.
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CITY OF DAVID CITY, NEBRASKA

Mayor Jessica J. Miller
ATTEST:

City Clerk Tami L. Comte

(SEAL)

CERTIFICATE OF AUTHENTICATION

This note is one of the notes of the issue designated therein and issued under the
provisions of the ordinance authorizing said issue.

BOKF, NATIONAL ASSOCIATION

LINCOLN, NEBRASKA
Paying Agent and Registrar

(Form of Assignment)

For value received

hereby sells, assigns and transfers unto
the within mentioned note and hereby
irrevocably constitutes and appoints

, attorney, to transfer
the same on the books of registration in the office of the within-in mentioned Paying Agent and
Registrar with full power of substitution in the premises.

Dated:

Registered Owner(s)

Witness:

Note: The signature of this assignment must correspond with the name as written on the face of
the within-mentioned note in every particular, without alteration, enlargement or any change
whatsoever.
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Section 9. Each of the Notes shall be executed on behalf of the City with the manual or facsimile
signatures of the Mayor and the City Clerk and shall have imprinted thereon the City’s seal. The
Notes shall be issued initially as “book-entry-only” notes using the services of The Depository Trust
Company (DTC), with one typewritten note certificate per maturity being issued to DTC. In such
connection, said officers are authorized to execute and deliver a Letter of Representations in the
form required by DTC, for and on behalf of the City, which shall thereafter govern matters with
respect to registration, transfer, payment and redemption of the Notes. Upon the issuance of the
Notes as “book-entry-only” notes, the following provisions shall apply:

)] The City and the Paying Agent and Registrar shall have no responsibility or
obligation to any broker-dealer, bank or other financial institution for which the
Depository holds Notes as securities depository (each, a “Note Participant”) or to
any person who is an actual purchaser of a Note from a Note Participant while the
Notes are in book-entry form (each, a “Beneficial Owner”) with respect to the
following:

0] the accuracy of the records of the Depository, any hominees
of the Depository or any Note Participant with respect to any
ownership interest in the Notes,

(i) the delivery to any Note Participant, any Beneficial Owner or
any other person, other than the Depository, of any notice with
respect to the Notes, including any notice of redemption, or

(iii) the payment to any Note Participant, any Beneficial Owner or
any other person, other than the Depository, of any amount with
respect to the Notes.

The Paying Agent and Registrar shall make payments with respect to the
Notes only to or upon the order of the Depository or its nominee, and all such
payments shall be valid and effective fully to satisfy and discharge the
obligations with respect to such Notes to the extent of the sum or sums so
paid. No person other than the Depository shall receive an authenticated
Note.

(b) Upon receipt by the Paying Agent and Registrar of written notice from the
Depository to the effect that the Depository is unable or unwilling to discharge its
responsibilities, the Paying Agent and Registrar shall issue, transfer and exchange
Notes requested by the Depository in appropriate amounts. Whenever the
Depository requests the Paying Agent and Registrar to do so, the Paying Agent and
Registrar will cooperate with the Depository in taking appropriate action after
reasonable notice (i) to arrange, with the prior written consent of the City, for a
substitute depository willing and able upon reasonable and customary terms to
maintain custody of the Notes or (ii) to make available Notes registered in whatever
name or names the Beneficial Owners transferring or exchanging such Notes shall
designate.
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(c) If the City determines that it is desirable that certificates representing the
Notes be delivered to the Note Participants and/or Beneficial Owners of the Notes
and so notifies the Paying Agent and Registrar in writing, the Paying Agent and
Registrar shall so notify the Depository, whereupon the Depository will notify the
Note Participants of the availability through the Depository of note certificates
representing the Notes. In such event, the Paying Agent and Registrar shall issue,
transfer and exchange note certificates representing the Notes as requested by the
Depository in appropriate amounts and in authorized denominations.

(d) Notwithstanding any other provision of this Ordinance to the contrary, so long
as any Note is registered in the name of the Depository or any nominee thereof, all
payments with respect to such Note and all notices with respect to such Note shall
be made and given, respectively, to the Depository as provided in the Letter of
Representations.
(e) Registered ownership of the Notes may be transferred on the books of
registration maintained by the Paying Agent and Registrar, and the Notes may be
delivered in physical form to the following:
0] any successor securities depository or its nominee; or
(i) any person, upon (A) the resignation of the Depository from
its functions as depository or (B) termination of the use of the
Depository pursuant to this Section.
® In the event of any partial redemption of a Note unless and until such partially
redeemed Note has been replaced in accordance with the provisions of Section 3 of
this ordinance, the books and records of the Paying Agent and Registrar shall govern
and establish the principal amount of such Note as is then outstanding and all of the
Notes issued to the Depository or its nominee shall contain a legend to such effect.
If for any reason the Depository resigns and is not replaced, the City shall immediately provide a
supply of printed note certificates for issuance upon the transfers from the Depository and
subsequent transfers or in the event of partial redemption. In the event that such supply of
certificates shall be insufficient to meet the requirements of the Paying Agent and Registrar for
issuance of replacement Notes upon transfer or partial redemption, the City agrees to order printed
an additional supply of certificates and to direct their execution by manual or facsimile signature of
its then duly qualified and acting Mayor and City Clerk of such City. In case any officer whose
signature or facsimile thereof shall appear on any Note shall cease to be such officer before the
delivery of such Note (including any note certificates delivered to the Paying Agent and Registrar

for issuance upon transfer or partial redemption), such signature or such facsimile signature shall

nevertheless be valid and sufficient for all purposes the same as if such officer or officers had
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remained in office until the delivery of such Note. The Notes shall not be valid and binding on the
City until authenticated by the Paying Agent and Registrar. The City Treasurer shall cause the Notes
to be delivered to the Paying Agent and Registrar for registration and authentication. Upon
execution, registration and authentication of the Notes, they shall be delivered to the City Treasurer,
who is authorized to deliver them to D.A. Davidson & Co., as the initial purchaser thereof, upon
receipt of not less than 98.00% of the principal amount of the Notes plus accrued interest thereon
to date of payment for the Notes all as shall be stated in the Designation. Said initial purchaser
shall have the right to direct the registration of the Notes and the denominations thereof within each
maturity, subject to the restrictions of this Ordinance. Any of the Authorized Officers of the City are
hereby authorized to approve, execute, and deliver a Note Purchase Agreement for and on behalf
of the City. Such purchaser and its agents, representatives and counsel (including bond counsel)
are hereby authorized to take such actions on behalf of the City as are necessary to effectuate the
closing of the issuance and sale of the Notes, including, without limitation, authorizing the release
of the Notes at closing.

Section 10. The City covenants and agrees to take all steps necessary for the
completion of the Project described in Section 1 hereof in a manner to allow it to issue and sell its
various purpose bonds or other bonds. The City further covenants and agrees to issue and sell its
various purpose bonds or other bonds in a sufficient amount and at such times as will enable it to
take up and pay off the Notes herein ordered issued, both principal and interest, at or prior to
maturity, or from other sources.

Section 11.  The City hereby reserves the right to issue additional bond anticipation notes
for the purpose of paying the balance of the cost of the projects of the City set out in Section 1
hereof, for the purpose of refunding the Notes herein ordered issued at or prior to maturity and for
the purpose of paying for additional improvements for the City.

Section 12. The City Clerk shall make and certify a complete transcript of the
proceedings had and done by said City precedent to the issuance of said Notes, a copy of which

shall be delivered to the initial purchaser of the Notes. After being executed by the Mayor and Clerk
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said Notes shall be delivered to the City Treasurer who shall be responsible therefor under her
official bond. The City Treasurer is authorized and directed to deliver said Notes to the purchaser
upon receipt of payment of the purchase price in accordance with the contract of the City with said
purchaser.

Section 13.  The City hereby covenants to the purchasers and holders of the Notes
hereby authorized that it will make no use of the proceeds of said Note issue, including monies
held in any sinking fund for the Notes, which would cause the Notes to be arbitrage bonds within
the meaning of Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended (the
"Code"), and further covenants to comply with said Sections 103(b) and 148 and all applicable
regulations thereunder throughout the term of said issue. The City hereby covenants and agrees
to take all actions necessary under the Code to maintain the tax exempt status (as to taxpayers
generally) of interest payable on the Notes, including reporting and payment of rebate amounts
under Section 148 of the Code if and to the extent required. Unless otherwise provided in the
Designation, the City hereby designates the Notes as its "qualified tax-exempt obligations"
pursuant to Section 265(b)(3)(B)(i)(lll) of the Code and covenants and warrants that it does not
reasonably expect to issue tax-exempt bonds or other tax-exempt interest-bearing obligations
aggregating in principal amount more than $10,000,000 during calendar 2023 (taking into
consideration the exception for current refunding issues).

Section 14.  If any section, paragraph, clause or provision of this Ordinance shall be held
invalid, the invalidity of such section, paragraph, clause or provision shall not affect any of the other
provisions of this ordinance.

Section 15.  Each of the Authorized Officers is hereby authorized to approve, on behalf
of the City, an official statement (which may include preliminary and final) relating to the Notes.
Such official statement shall be delivered in accordance with applicable securities laws.

Section 16.  In order to promote compliance with certain federal tax and securities laws
relating to the Notes herein authorized (as well as other outstanding bonds) the policy and

procedures attached hereto as Exhibit “A” (the “Tax-Exempt Financing Compliance Procedure”) are
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hereby adopted and approved in all respects. To the extent that there is any inconsistency between

the attached Tax-Exempt Financing Compliance Procedure and any similar policy or procedures

previously adopted and approved, the Tax-Exempt Financing Compliance Procedure shall control.
Section 17.  In accordance with the requirements of Rule 15c2-12, as amended (the

“‘Rule”), promulgated by the Securities and Exchange Commission, the City, being the only

“obligated person” with respect to the Notes, agrees to provide the following continuing disclosure

information to the Municipal Securities Rulemaking Board (the “MSRB”) in an electronic format

as prescribed by the MSRB:

(a) not later than nine (9) months after the end of each fiscal year of the City
(the “Delivery Date”), commencing with the fiscal year ending September 30, 2023, financial
information or operating data for the City generally consistent with the information set forth
in Appendix B, Part 1 (CITY OF DAVID CITY—FINANCIAL INFORMATION) to the Official
Statement used in the sale of the Notes, under the titles (i) “Direct Debt”, (ii) “Overlapping
Debt”, and (iii) “Taxable Valuation History” (collectively, the “Annual Financial
Information”);

(b) when and if available, audited financial statements for the City;

(© in a timely manner not in excess of ten (10) business days after the
occurrence of the event, notice of the occurrence of any of the following events with
respect to the Notes:

D principal and interest payment delinquencies;

(2) non-payment related defaults, if material;

3) unscheduled draws on debt service reserves reflecting financial
difficulties;

4) unscheduled draws on credit enhancements reflecting financial
difficulties;

(5) substitution of credit or liquidity providers, or their failure to perform;
(6) adverse tax opinions, the issuance by the Internal Revenue Service
of proposed or final determinations of taxability, Notices of Proposed Issue
(IRS Form 5701-TEB) or other material notices or determinations with
respect to the tax status of the Notes, or other material events affecting the
tax status of the Notes;

(7 modifications to rights of the holders of the Notes, if material;

(8) bond calls, if material, and tender offers;

(9) defeasances;
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(d)

(10) release, substitution, or sale of property securing repayment of the
Notes, if material;

(11) rating changes;

(12)  bankruptcy, insolvency, receivership or similar events of the City
(this event is considered to occur when any of the following occur: the
appointment of a receiver, fiscal agent or similar officer for the City in a
proceeding under the U.S. Bankruptcy Code or in any other proceeding
under state or federal law in which a court or governmental authority has
assumed jurisdiction over substantially all of the assets or business of the
City, or if such jurisdiction has been assumed by leaving the existing
governing body and officials or officers in possession but subject to the
supervision and orders of a court or governmental authority, or the entry of
an order confirming a plan of reorganization, arrangement or liquidation by
a court or governmental authority having supervision or jurisdiction over
substantially all of the assets or business of the City);

(13) the consummation of a merger, consolidation, or acquisition
involving the City or the sale of all or substantially all of the assets of the
City, other than in the ordinary course of business, the entry into a definitive
agreement to undertake such an action or the termination of a definitive
agreement relating to any such actions, other than pursuant to its terms, if
material;

(14) appointment of a successor or additional trustee or the change of
name of a trustee, if material;

(15) Incurrence of a financial obligation, if material, or agreement to
covenants, events of default, remedies, priority rights or other similar terms
of a financial obligation, any of which affect security holders, if material; and

(16) Default, event of acceleration, termination event, modification of
terms, or other similar events under the terms of a financial obligation, any
of which reflect financial difficulties.

in a timely manner, notice of any failure on the part of the City to provide

the Annual Financial Information and the audited financial statements, if any, not later than
the Delivery Date.

The City has not undertaken to provide notice of the occurrence of any other event, except the

events listed above.

The City agrees that all documents provided to the MSRB under the terms of this

continuing disclosure undertaking shall be in such electronic format and accompanied by such

identifying information as shall be prescribed by the MSRB. The City reserves the right to modify

from time to time the specific types of information provided or the format of the presentation of

such information or the accounting methods in accordance with which such information is
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presented, to the extent necessary or appropriate in the judgment of the City, consistent with the
Rule. The City agrees that such covenants are for the benefit of the registered owners of the
Notes (including Beneficial Owners) and that such covenants may be enforced by any registered
owner or Beneficial Owner, provided that any such right to enforcement shall be limited to specific
enforcement of such undertaking and any failure shall not constitute an event of default under the
Ordinance. The continuing disclosure obligations of the City, as described above, shall cease
when none of the Notes remain outstanding.

Section 18.  This Ordinance shall be published in pamphlet form as provided by law. This

Ordinance shall take effect immediately upon its publication in pamphlet form.

PASSED AND APPROVED this 9 day of August, 2023

City Clerk Tami L. Comte Mayor Jessica J. Miller

[SEAL]
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Exhibit “A”
Policy and Procedures
Federal Tax Law and Disclosure Requirements for
Tax-exempt Bonds and/or Tax Advantaged Bonds
ISSUER NAME: The City of David City, in the State of Nebraska

COMPLIANCE OFFICER (BY TITLE): City Treasurer

POLICY

It is the policy of the lIssuer identified above (the “Issuer”’) to comply with all Federal tax
requirements and securities law continuing disclosure obligations for its obligations issued as tax-
exempt bonds (or as tax credit, direct pay subsidy or other tax-advantaged bonds, as applicable)
to ensure, as applicable (a) that interest on its tax-exempt bonds remains exempt from Federal
income tax, (b) that the direct payments or tax credits associated with its bonds issued as tax
advantaged bonds are received in a timely manner and (c) compliance with any continuing
disclosure obligations of the Issuer with respect to its outstanding bonds.

PROCEDURES

Compliance Officer. Review of compliance with Federal tax requirements and securities law
continuing disclosure obligations as generally outlined below shall be conducted by the
Compliance Officer identified above (the “Compliance Officer”’). To the extent more than one
person has been delegated specific responsibilities, the Compliance Officer shall be responsible
for ensuring coordination of all compliance review efforts.

Training. The Compliance Officer shall evaluate and review educational resources regarding
post-issuance compliance with Federal tax and securities laws, including periodic review of
resources published for issuers of tax-exempt obligations by the Internal Revenue Service (either
on its website at http://www.irs.gov/taxexemptbond, or elsewhere) and the Municipal Securities
Rulemaking Board (either on its Electronic Municipal Market Access website [‘EMMA”] at
http://www.emma.msrb.org, or elsewhere).

Compliance Review. A compliance review shall be conducted at least annually by or at the
direction of the Compliance Officer. The review shall occur at the time the Issuer’s annual audit
takes place, unless the Compliance Officer otherwise specifically determines a different time
period or frequency of review would be more appropriate.

Scope of Review.

Document Review. At the compliance review, the following documents (the “Bond Documents”)
shall be reviewed for general compliance with covenants and agreements and applicable
regulations with respect to each outstanding bond issue:

(a) the resolution(s) and/or ordinance(s), as applicable, adopted by the governing body of the
Issuer authorizing the issuance of its outstanding bonds, together with any documents setting
the final rates and terms of such bonds (the “Authorizing Proceedings”),

(b) the tax documentation associated with each bond issue, which may include some or all of the
following (the “Tax Documents”):

(i) covenants, certifications and expectations regarding Federal tax requirements which are


http://www.irs.gov/taxexemptbond
http://www.emma.msrb.org/
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described in the Authorizing Proceedings;
(i) Form 8038 series filed with the Internal Revenue Service;

(i) tax certificates, tax compliance agreements, tax regulatory agreement or similar
documents;

(iv) covenants, agreements, instructions or memoranda with respect to rebate or private use;

(v) any reports from rebate analysts received as a result of prior compliance review or
evaluation efforts; and

(vi) any and all other agreements, certificates and documents contained in the transcript
associated with the Authorizing Proceedings relating to federal tax matters.

(c) the Issuer’s continuing disclosure obligations, if any, contained in the Authorizing Proceedings
or in a separate agreement (the “Continuing Disclosure Obligations”), and

(d) any communications or other materials received by the Issuer or its counsel, from bond
counsel, the underwriter or placement agent or its counsel, the IRS, or any other material
correspondence relating to the tax-exempt status of the Issuer's bonds or relating to the
Issuer’s Continuing Disclosure Obligations.

Use and Timely Expenditure of Bond Proceeds. Expenditure of bond proceeds shall be reviewed
by the Compliance Officer to ensure (a) such proceeds are spent for the purpose stated in the
Authorizing Proceedings and as described in the Tax Documents and (b) that the proceeds,
together with investment earnings on such proceeds, are spent within the timeframes described
in the Tax Documents, and (c) that any mandatory redemptions from excess bond proceeds are
timely made if required under the Authorizing Proceedings and Tax Documents.

Arbitrage Yield Restrictions and Rebate Matters. The Tax Documents shall be reviewed by the
Compliance Officer to ensure compliance with any applicable yield restriction requirements under
Section 148(a) of the Internal Revenue Code (the “Code”) and timely calculation and payment of
any rebate and the filing of any associated returns pursuant to Section 148(f) of the Code. A
gualified rebate analyst shall be engaged as appropriate or as may be required under the Tax
Documents.

Use of Bond Financed Property. Expectations and covenants contained in the Bond Documents
regarding private use shall be reviewed by the Compliance Officer to ensure compliance. Bond-
financed properties shall be clearly identified (by mapping or other reasonable means). Prior to
execution, the Compliance Officer (and bond counsel, if deemed appropriate by the Compliance
Officer) shall review (a) all proposed leases, contracts related to operation or management of
bond-financed property, sponsored research agreements, take-or-pay contracts or other
agreements or arrangements or proposed uses which have the potential to give any entity any
special legal entitlement to the bond-financed property, (b) all proposed agreements which would
result in disposal of any bond-financed property, and (c) all proposed uses of bond-financed
property which were not anticipated at the time the bonds were issued. Such actions could be
prohibited by the Authorizing Proceedings, the Tax Documents or Federal tax law.

Continuing Disclosure. Compliance with the Continuing Disclosure Obligations with respect to
each bond issue shall be evaluated (a) to ensure timely compliance with any annual disclosure
requirement, and (b) to ensure that any material events have been properly disclosed as required
by the Continuing Disclosure Obligation.
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Record Keeping. If not otherwise specified in the Bond Documents, all records related to each
bond issue shall be kept for the life of the indebtedness associated with such bond issue (including
all tax-exempt refundings) plus six (6) years.

Incorporation of Tax Documents. The requirements, agreements and procedures set forth in the
Tax Documents, now or hereafter in existence, are hereby incorporated into these procedures by
this reference and are adopted as procedures of the Issuer with respect to the series of bonds to
which such Tax Documents relate.

Consultation Regarding Questions or Concerns. Any questions or concerns which arise as a
result of any review by the Compliance Officer shall be raised by the Compliance Officer with the
Issuer's counsel or with bond counsel to determine whether non-compliance exists and what
measures should be taken with respect to any non-compliance.

VCAP _and Remedial Actions. The Issuer is aware of (a) the Voluntary Closing Agreement
Program (known as “VCAP”) operated by the Internal Revenue Service which allows issuers
under certain circumstances to voluntarily enter into a closing agreement in the event of certain
non-compliance with Federal tax requirements and (b) the remedial actions available to issuers
of certain bonds under Section 1.141-12 of the Income Tax Regulations for private use of bond
financed property which was not expected at the time the bonds were issued.

Council member Keith Marvin introduced Ordinance No. 1451 Authorizing Electric Utility
Revenue Bonds for the purpose of making additions and improvements to the City’s Electric
Utility System. Mayor Jessica Miller read ordinance No. 1451 by title.

Council member Keith Marvin made a motion to suspend the statutory rule requiring that
an Ordinance be read on three separate days. Council member Bruce Meysenburg seconded
the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea, Yea: 5, Nay: 0, Absent: 1.

Council member Bruce Meysenburg made a motion to approve Ordinance No. 1451
authorizing Electric Utility Revenue Bonds for the purpose of making additions and
improvements to the City’s Electric Utility System on 3" & Final Reading. Council member Keith
Marvin seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith
Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay:
0, Absent: 1.

ORDINANCE NO. 1451

AN ORDINANCE AUTHORIZING THE ISSUANCE OF ELECTRIC UTILITY REVENUE
BONDS, IN ONE OR MORE SERIES, OF THE CITY OF DAVID CITY, NEBRASKA, IN THE
PRINCIPAL AMOUNT OF NOT TO EXCEED TWO MILLION SEVENTY-FIVE THOUSAND
DOLLARS ($2,075,0000 FOR THE PURPOSE OF MAKING ADDITIONS AND
IMPROVEMENTS TO THE CITY’S ELECTRIC LIGHT AND POWER PLANT AND
DISTRIBUTION SYSTEM; PRESCRIBING THE FORM OF SAID BONDS; PLEDGING AND
HYPOTHECATING THE REVENUES AND EARNINGS OF THE ELECTRIC LIGHT AND
POWER PLANT AND DISTRIBUTION SYSTEM OWNED BY THE CITY FOR THE PAYMENT
OF SAID BONDS; AUTHORIZING OFFICERS OF THE CITY TO MAKE ARRANGEMENTS
FOR THE SALE OF THE BONDS AND TO DESIGNATE THE FINAL TERMS, RATES AND
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MATURITY SCHEDULE FOR SAID BONDS WITHIN STATED PARAMETERS; AND
PROVIDING FOR PUBLICATION OF THIS ORDINANCE IN PAMPHLET FORM.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY (THE
"CITY"), NEBRASKA:

Section 1. The Mayor and Council hereby find and determine:

(a) that the City owns and operates an electric light and power plant and distribution
system (hereinafter, the “Electric Utility”), which Electric Utility is hereby determined to be a
revenue producing utility for which revenue bonds may be issued pursuant to Sections 18-1803
to 18-1805, Reissue Revised Statutes of Nebraska, 2012, as amended;

(b) that the City presently has outstanding no obligations for which the revenues of the
Electric Utility or any portion thereof have been pledged; and

(© that the City has the authority to pledge, to the extent required to secure the bonds
herein contemplated, the revenues of the City’s Electric Utility; that it is necessary to issue Electric
Utility Revenue Bonds, in one or more series, in the amount of not to exceed Two Million Seventy-
Five Thousand Dollars ($2,075,000), which bonds will be payable from and shall be a lien upon
the revenue and earnings of the Electric Utility of the City; and that all conditions, acts and things
required by law to exist or to be done precedent to the issuance of the Electric Utility Revenue
Bonds, Series 2023, contemplated herein do exist and have been done and performed in regular
and due form as required by law.

Section 2. Unless the context shall clearly indicate otherwise, the following terms shall
have the following meanings when used in this ordinance:

a) “Bonds” shall mean not to exceed $2,075,000 principal amount of Electric Utility
Revenue Bonds, to be issued in one or more series, authorized pursuant to Section 3 of this
ordinance at any time outstanding;

b) “Additional Bonds” shall mean any bond including refunding bonds, authorized and
issued pursuant to the provisions of Section 16 of this ordinance at any time outstanding, which
are payable on a parity with the Bonds and equally and ratably secured therewith;

C) “average annual debt service requirements” shall mean that sum determined by
adding all of the principal and interest which become due when computed to the absolute maturity
of the Bonds and any Additional Bonds and dividing such total by the number of years that the
longest bond of any issue has to run to maturity;

d) the “Electric Utility” shall mean the electric light and power plant and distribution
system of the City as now existing and all additions (including any additional utility systems which
might hereafter be lawfully included in the Electric Utility of the City), extensions and
improvements hereafter made; and

e) “‘permitted investments” shall mean, to the extent that the same are authorized
investments for funds of the Issuer under Nebraska Law:

D Cash (insured at all times by the FDIC or otherwise collateralized as
required by applicable law);



City Council Proceedings
August 9, 2023
Page #80

(2) Obligations of, or obligations guaranteed as to principal and interest by, the
United States Government or any agency or instrumentality thereof, when such obligations
are backed by the full faith and credit of the U.S. including: (a) U.S. treasury obligations,
(b) all direct or fully guaranteed obligations, (c) Farmers Home Administration, (d) General
Services Administration, (e) Guaranteed Title Xl financing, (f) Government National
Mortgage Association (GNMA), or (g) State and Local Government Series (any security
used for defeasance must provide for the timely payment of principal and interest and
cannot be callable or prepayable prior to maturity or earlier redemption of the defeased
debt);

3) U.S. dollar denominated deposit accounts, federal funds and bankers’
acceptances with domestic commercial banks which have a rating on their short term
certificates of deposit on the date of purchase of “P-1” by Moody’s and “A-1” or “A-1+” by
S&P and maturing not more than 360 calendar days after the date of purchase (ratings on
holding companies are not considered as the rating of the bank);

(4) Commercial paper which is rated at the time of purchase in the single
highest classification, “P-1” by Moody’s and “A-1+" by S&P and which matures not more
than 270 calendar days after the date of purchase;

(5) Money market funds rated “AAAmM” or “AAAmM-G” or better by S&P;

(6) Municipal Obligations rated “Aaa/AAA” or general obligations of States with
a rating of “A2/A” or higher by both Moody’s and S&P; or

@) To the extent permitted by law, in Bonds or Additional Bonds (which Bonds
so purchased shall be held for the credit of the various accounts and not cancelled), and
in bond anticipation notes of the City and in paving, sewer and water warrants of the City
which are to be funded by the issuance of bonds of the City.

f) ‘revenues” shall mean all the rates, rentals, fees, charges, earnings and other
monies from any source whatever derived by the City through its ownership and operation of its
Electric Utility.

Section 3. For the purposes as set out in Section 1 hereof, there shall be and there hereby
are ordered issued Electric Utility Revenue Bonds, in one or more series (the “Bonds”), of the
aggregate principal amount of not to exceed Two Million Seventy-Five Thousand Dollars
($2,075,000), with said Bonds to mature and become due on such dates and in such years and
in such amounts and bear interest at the rates per annum as shall be determined in a written
designation (the “Designation”) signed by the Mayor or City Treasurer (each, an “Authorized
Officer”) on behalf of the City and which may be agreed to by D.A. Davidson & Co. (the
“Underwriter”), which Designation may also determine or modify the mandatory redemption
provisions (if any), and pricing terms as set forth in Section 23 below, all within the following
limitations:

(a) the aggregate principal amount of the Bonds shall not exceed $2,075,000;
(b) the aggregate amount of original issue premium and original issue discount (if
any) may result in an aggregate net original issue discount (if any) not in

excess of two percent (2.00%) of the stated principal amount of the Bonds;

(c) the all-in true interest cost of the Bonds shall not exceed 5.75%;
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(d) The longest maturity of the Bonds shall not be later than December 15, 2043;

(e) Two or more of the principal maturities may be combined and issued as “term
bonds” and the Authorized Officer may determine the mandatory sinking fund payments
and mandatory redemption amounts. Any Bonds issued as “term bonds” shall be
redeemed at a redemption price equal to 100% of the principal amount thereof plus
accrued interest thereon to the date of redemption and may be selected for redemption
by any random method of selection determined appropriate by the Registrar (as
hereinafter designated) or by the Depository (as hereinafter designated).

Such determinations, when made and agreed to by the Underwriter, shall constitute the
action of the City without further action of the Board.

The Bonds shall be in the denomination of $5,000 or any integral multiple thereof and shall be
numbered from 1 upward in the order of their issuance. No Bonds shall be issued originally or
upon transfer or partial redemption having more than one principal maturity. The initial bond
numbering and principal amounts for each of the Bonds issued shall be as directed by the initial
purchasers thereof. Interest on the Bonds shall be payable semiannually on June 15 and
December 15 of each year, starting December 15, 2023 (or such other date as determined in the
Designation). The interest due on each interest payment date shall be payable to the registered
owners of record as of the close of business on the fifteenth day immediately preceding the
interest payment date (or such other date as determined in the Designation, the “Record Date”),
subject to the provisions of Section 4 hereof. Payment of interest due on the Bonds prior to
maturity shall be made by the Paying Agent and Registrar, as designated pursuant to Section 4
hereof, by mailing a check in the amount due for such interest on each interest payment date to
the registered owner of each Bond, as of the applicable Record Date, to such owner's registered
address as shown on the books of registration, as required to be maintained in Section 4 hereof.
Payment of principal due at maturity, or at any date fixed for redemption prior to maturity, together
with any accrued interest then due, shall be made by said Paying Agent and Registrar to the
registered owners upon presentation and surrender of the Bonds to said Paying Agent and
Registrar. The City and said Paying Agent and Registrar may treat the registered owner of any
Bond as the absolute owner of such bond for the purpose of making payments thereon and for all
other purposes and neither the City nor said Paying Agent and Registrar shall be affected by any
notice or knowledge to the contrary whether such bond or any installment of interest due thereon
shall be overdue or not. All payments on account of interest or principal made to the registered
owner of any Bond shall be valid and effectual and shall be a discharge of the City and said Paying
Agent and Registrar, in respect of the liability upon the Bonds or claims for interest to the extent
of the sum or sums so paid. If any Bond is not paid upon presentation of such bond at maturity
or any interest installment is not paid when due, the delinquent bond or delinquent interest
installment shall bear interest thereafter until paid at a rate equal to the rate assessed against
delinquent taxes under Section 45-104.01, R.R.S. Neb. 2010, as now existing or as the same
may be amended from time to time by the Nebraska Legislature.

Section 4. Unless as otherwise determined in the Designation, the BOKF, National
Association, in Lincoln, Nebraska, is hereby designated as Paying Agent and Registrar for the
Bonds. The City reserves the right to appoint a successor paying agent and registrar. The Paying
Agent and Registrar shall keep and maintain for the City books for the registration and transfer of
the Bonds at the office of the Paying Agent and Registrar in Lincoln, Nebraska or the office of any
duly-appointed successor, as applicable. The names and registered addresses of the registered
owner or owners of the Bonds shall at all times be recorded in such books. Any Bond may be
transferred pursuant to its provisions at the office of the Paying Agent and Registrar by surrender
of such bond for cancellation, accompanied by a written instrument of transfer, in form satisfactory
to said Paying Agent and Registrar, duly executed by the registered owner in person or by such
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owner’s duly authorized agent and thereupon the Paying Agent and Registrar on behalf of the
City will register such transfer and will deliver at its office (or send by registered mail to the
transferee owner or owners thereof at such transferee owner’s or owners’ risk and expense),
registered in the name of such transferee owner or owners, a new Bond or Bonds of the same
interest rate, aggregate principal amount and maturity. To the extent of the denominations
authorized for the Bonds by this ordinance, one Bond may be transferred for several such Bonds
of the same interest rate and maturity and for a like aggregate principal amount, and several such
Bonds may be transferred for one or several such Bonds, respectively, of the same interest rate
and maturity and for a like aggregate principal amount. In every case of transfer of a Bond, the
surrendered Bond or Bonds shall be canceled and destroyed. All Bonds issued upon transfer of
the Bonds so surrendered shall be valid obligations of the City evidencing the same obligations
as the Bonds surrendered and shall be entitled to all the benefits and protection of this ordinance
to the same extent as the Bonds upon transfer of which they were delivered. The City and said
Paying Agent and Registrar shall not be required to transfer any Bond during any period from any
Record Date until its immediately following interest payment date or to transfer any Bond called
for redemption for a period of 30 days next preceding the date fixed for redemption. In the event
that payments of interest due on the Bonds on an interest payment date are not timely made,
such interest shall cease to be payable to the registered owners as of the Record Date for such
interest payment date and shall be payable to the registered owners of the Bonds as of a special
date of record for payment of such defaulted interest as shall be designated by the Paying Agent
and Registrar whenever monies for the purpose of paying such defaulted interest become
available.

Section 5. The Bonds shall be subject to optional redemption, in whole or in part, prior to
maturity at any time on or after the fifth anniversary of the date of original issue thereof (or such
other date as provided in the Designation) at par plus accrued interest on the principal amount
redeemed to the date fixed for redemption. The City may select the bonds to be redeemed from
such optional redemption in its sole discretion but bonds shall be redeemed only in the amount of
$5,000 or integral multiples thereof. Any bond redeemed in part only shall be surrendered to the
Paying Agent and Registrar in exchange for a new bond evidencing the unredeemed principal
thereof. Any bond redeemed in part only shall be surrendered to the Paying Agent and Registrar
in exchange for a new bond evidencing the unredeemed principal thereof. Notice of redemption
of any bond called for redemption shall be given at the direction of the Mayor and Council by the
Paying Agent and Registrar by mail not less than thirty days prior to the date fixed for redemption,
first class postage prepaid, sent to the registered owner of such bond at said owner's registered
address, provided, however, that no such direction shall be required in the case of mandatory
redemption. Such notice shall designate the bond or bonds to be redeemed by number and
maturity, the date of original issue, the date fixed for redemption and state that such bond or
bonds are to be presented for prepayment at the office of the Paying Agent and Registrar. In
case of any bond partially redeemed, such notice shall specify the portion of the principal amount
of such bond to be redeemed. No defect in the mailing of notice for any bond shall affect the
sufficiency of the proceedings of the Mayor and Council designating the bonds called for
redemption or the effectiveness of such call for bonds for which notice by mail has been properly
given and the Mayor and Council shall have the right to further direct notice of redemption for any
such bond for which defective notice has been given. In the event term maturities and mandatory
redemption amounts are determined in the Designation, the provisions of this Section 5 shall
apply generally to mandatory redemptions.

Section 6. |If the date for payment of the principal of or interest on the Bonds shall be a
Saturday, Sunday, legal holiday or a day on which banking institutions in the City where the
office of the Paying Agent and Registrar is located are authorized by law or executive order
to close, then the date for such payment shall be the next succeeding day which is not a
Saturday, Sunday, legal holiday or a day on which such banking institutions are authorized to
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close, and payment on such day shall have the same force and effect as if made on the
nominal date of payment.

Section 7. The Bonds shall be executed on behalf of the City by being signed by the
Mayor and the City Clerk, both of which signatures may be facsimile signatures, and shall have
the City seal impressed on each Bond. The City Clerk shall make and certify a transcript of
proceedings had and done precedent to the issuance of said bonds which shall be delivered to
the purchaser of said bonds. After being executed by the Mayor and City Clerk, said bonds shall
be delivered to the Treasurer of the City who shall be responsible therefor under his/her official
bond and such Treasurer shall cause said bonds to be registered in the office of the Auditor of
Public Accounts. The Paying Agent and Registrar shall register each Bond in the name of its
initial registered owner as designated by the initial purchaser. Each Bond shall be authenticated
on behalf of the City by the Paying Agent and Registrar. The Bonds shall be issued initially as
“book-entry only” bonds using the services of The Depository Trust Company (the “Depository”),
with one typewritten bond per maturity being issued to the Depository. In such connection said
officers of the City are authorized to execute and deliver a letter of representations and
inducement (the “Letter of Representations”) in the form required by the Depository, for and on
behalf of the City, which shall thereafter govern matters with respect to registration, transfer,
payment and redemption of the Bonds. Upon issuance of the Bonds as “book-entry-only” bonds,
the following provisions shall apply:

(@) The City and the Paying Agent and Registrar shall have no
responsibility or obligation to any broker-dealer, bank or other financial institution
for which the Depository holds Bonds as securities depository (each, a “Bond
Participant”) or to any person who is an actual purchaser of a Bond from a Bond
Participant while the Bonds are in book-entry form (each a “Beneficial Owner”) with
respect to the following:

() the accuracy of the records of the Depository, any
nominees of the Depository or any Bond Participant with respect to
any ownership interest in the Bonds,

(i) the delivery to any Bond Participant, any Beneficial
Owner or any other person, other than the Depository, of any notice
with respect to the Bonds, including any notice of redemption, or

(i) the payment to any Bond Participant, any Beneficial
Owner or any other person, other than the Depository, of any
amount with respect to the Bonds.

The Paying Agent and Registrar shall make payments with respect to the Bonds
only to or upon the order of the Depository or its nominee, and all such payments
shall be valid and effective fully to satisfy and discharge the obligations with
respect to such bonds to the extent of the sum or sums so paid. No person other
than the Depository shall receive an authenticated Bond, except as provided in (e)
below.

(b) Upon receipt by the Paying Agent and Registrar of written notice from
the Depository to the effect that the Depository is unable to or unwilling to
discharge its responsibilities, the Paying Agent and Registrar shall issue, transfer
and exchange Bonds requested by the Depository in appropriate amounts.
Whenever the Depository requests the Paying Agent and Registrar to do so, the
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Paying Agent and Registrar will cooperate with the Depository in taking appropriate
action after reasonable notice (i) to arrange, with the prior written consent of the
City, for a substitute depository willing and able upon reasonable and customary
terms to maintain custody of the Bonds or (ii) to make available Bonds registered
in whatever name or names the Beneficial Owners transferring or exchanging such
bonds shall designate.

(c) If the City determines that it is desirable that certificates representing
the Bonds be delivered to the ultimate Beneficial Owners of the Bonds and so
notifies the Paying Agent and Registrar in writing, the Paying Agent and Registrar
shall so notify the Depository, whereupon the depository will notify the Bond
Participants of the availability through the Depository of bond certificates
representing the Bonds. In such event, the Paying Agent and Registrar shall issue,
transfer and exchange bond certificates representing the Bonds as requested by
the Depository in appropriate amounts and in authorized denominations.

(d) Notwithstanding any other provision of this Ordinance to the contrary,
so long as any Bond is registered in the name of the Depository or any nominee
thereof, all payments with respect to such bond and all notices with respect to such
bond shall be made and given, respectively, to the Depository as provided in the
Letter of Representations.

(e) Registered ownership of the Bonds may be transferred on the books
of registration maintained by the Paying Agent and Registrar, and the Bonds may
be delivered in physical form to the following:

(i) any successor securities depository or its nominee; or

(i) any person, upon (A) the resignation of the Depository
from its functions as depository or (B) termination of the use of the
Depository pursuant to this Section and the terms of the Paying
Agent and Registrar's Agreement (if any).

(N In the event of any partial redemption of a Bond unless and until such
partially redeemed bond has been replaced in accordance with the provisions of
this Ordinance, the books and records of the Paying Agent and Registrar shall
govern and establish the principal amount of such bond as is then outstanding and
all of the Bonds issued to the Depository or its nominee shall contain a legend to
such effect.

If for any reason the Depository resigns and is not replaced or upon termination by the City of
book-entry-only form, the City shall immediately provide a supply of bond certificates for issuance
upon subsequent transfers or in the event of partial redemption. In the event that such supply of
certificates shall be insufficient to meet the requirements of the Paying Agent and Registrar for
issuance of replacement bond certificates upon transfer or partial redemption, the City agrees to
order printed an additional supply of bond certificates and to direct their execution by manual or
facsimile signature of its then duly qualified and acting officers. In case any officer whose
signature or facsimile thereof shall appear on any Bond shall cease to be such officer before the
delivery of such bond (including any bond certificates delivered to the Paying Agent and Registrar
for issuance upon transfer or partial redemption) such signature or such facsimile signature shall
nevertheless be valid and sufficient for all purposes the same as if such officer or officers had
remained in office until the delivery of such bond. The Bonds shall not be valid and binding on
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the City until authenticated by the Paying Agent and Registrar. The Bonds shall be delivered to
the Paying Agent and Registrar for registration and authentication.

Section 8. Said Bonds shall be in substantially the following form:
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UNITED STATES OF AMERICA
STATE OF NEBRASKA
COUNTY OF BUTLER
CITY OF DAVID CITY

ELECTRIC UTILITY REVENUE BOND, SERIES 2023

Interest Rate Maturity Date Date of Original Issue CUSIP No.
%

Registered Owner:

Principal Amount:

KNOW ALL PERSONS BY THESE PRESENTS: That the City of David City, in the County
of Butler, in the State of Nebraska (the "City"), hereby acknowledges itself to owe and for value
received promises to pay, out of the special sources herein designated, to the registered owner
specified above the principal amount specified above in lawful money of the United States of
America on the maturity date specified above, with interest thereon from date of original issue
specified above or most recent interest payment date to which interest has been paid or provided
for, whichever is later, to maturity (or earlier redemption) at the rate per annum specified above.
Said interest shall be payable semiannually on the day of and
in each year, starting . If this bond is not paid upon presentation of the bond at
maturity or if any interest installment is not paid when due, such bond or interest installment shall
bear interest thereafter until paid at a rate equal to the rate assessed against delinquent taxes
under Section 45-104.01 R.R.S. Nebraska 2010, as now existing or as the same may be amended
from time to time by the Nebraska Legislature. The interest hereon shall be paid on each interest
payment date by BOKF, National Association, in Lincoln, Nebraska, as Paying Agent and
Registrar for the City by wire transfer, check or draft mailed to the registered owner hereof as of
the close of business on the fifteenth day immediately preceding the interest payment date (the
“‘Record Date”), at such owner's registered address as it appears on the books of registration of
the City. The principal of this bond and the interest due at maturity or upon call for redemption
prior to maturity are payable on presentation and surrender to said Paying Agent and Registrar
at its office in Lincoln, Nebraska. Any interest not so timely paid shall cease to be payable to the
person entitled thereto as of the Record Date such interest was payable, and shall be payable to
the person who is the registered owner of this bond (or of one or more predecessor bonds hereto)
on such special record date for payment of such defaulted interest as shall be fixed by the Paying
Agent and Registrar whenever monies for such purpose become available.

The City, however, reserves the right and option of paying bonds of this issue prior to
maturity at any time on or after the fifth anniversary of the date of original issue thereof at par plus
accrued interest on the principal amount redeemed to the date fixed for redemption.

Any bond redeemed in part only shall be surrendered to the Paying Agent and Registrar
in exchange for a new bond evidencing the unredeemed principal thereof. Notice of any such
redemption shall be given by mail, sent to the registered owner of any bond to be redeemed at
said registered owner's address in the manner provided in the ordinance authorizing said bonds
(the “Ordinance”). Individual bonds may be redeemed in part but only in the amount of $5,000 or
integral multiples thereof. Any bond redeemed in part only shall be surrendered to the Paying
Agent and Registrar in exchange for a new bond or bonds evidencing the unredeemed principal
thereof.
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This bond is one of an issue of fully registered bonds of the total principal amount of

$ , of like tenor herewith except as to denomination, date of maturity and
rate of interest issued by said City for the purpose of making additions and improvements to
electric light and power plant and distribution system, in pursuance of the provisions of
Sections 18-1803 to 18-1805, R.R.S. Neb. 2012. This bond and the others of said issue
have been duly authorized by the Ordinance duly passed and adopted by the Mayor and
Council of said City.

The revenue and earnings derived and to be derived from the operation of the electric light
and power plant and distribution system owned and operated by the City, and all extensions and
additions thereto and all improvements thereof hereafter made (hereinafter, the “Electric Utility”)
are pledged and hypothecated, all of which bonds of said issue are equally and ratably secured
by said pledge and are of equal priority as to lien upon the revenues and earnings of said Electric
Utility owned and operated by the City and are not general obligations of the City , subject only to
the payment of reasonable expenses of operating and maintaining said Electric Utility. The City
agrees to maintain and collect rates and charges for electric service which shall be reasonable
and adequate to produce revenues and earnings sufficient at all times to pay the interest and
principal of all of said bonds as such interest and principal become due and to maintain and
operate said Electric Utility efficiently. The Ordinance constitutes a contract between the City and
the holders of said bonds and reserves the right to the City to issue bonds equal in lien to the
bonds of this series of bonds or junior lien bonds or notes under certain conditions. The bonds of
this issue are not general obligations of the City and are payable solely from the revenues of said
Electric Utility as so pledged.

Under the Ordinance, the City has agreed to establish and maintain a special fund known
as the Electric Utility Fund into which it will pay all of the gross revenues collected and received
from the operation of its said Electric Utility and will use the monies in said fund only for the
operation and maintenance of said Electric Utility and for the payment of the interest and principal
of the bonds of this series and Additional Bonds authorized in accordance with the terms of said
Ordinance and for such other purposes as are permitted by said Ordinance and will apply the
monies in said fund to the payment of said bonds as the principal and interest thereof become
due.

This bond is transferable by the registered owner or such owner's attorney duly authorized
in writing at the office of the Paying Agent and Registrar upon surrender and cancellation of this
bond, and thereupon a new bond or bonds of the same aggregate principal amount, interest rate
and maturity will be issued to the transferee as provided in the Ordinance, subject to the limitations
therein prescribed. The City, its Paying Agent and Registrar and any other person may treat the
person in whose name this bond is registered as the absolute owner hereof for the purpose of
receiving payment hereof and for all purposes and shall not be affected by any notice to the
contrary, whether this bond be overdue or not.

AS PROVIDED IN THE ORDINANCE REFERRED TO HEREIN, UNTIL THE
TERMINATION OF THE SYSTEM OF BOOK-ENTRY-ONLY TRANSFERS THROUGH THE
DEPOSITORY TRUST COMPANY, NEW YORK, NEW YORK (TOGETHER WITH ANY
SUCCESSOR SECURITIES DEPOSITORY APPOINTED PURSUANT TO THE ORDINANCE,
“‘DTC”), AND NOTWITHSTANDING ANY OTHER PROVISIONS OF THE ORDINANCE TO THE
CONTRARY, A PORTION OF THE PRINCIPAL AMOUNT OF THIS BOND MAY BE PAID OR
REDEEMED WITHOUT SURRENDER HEREOF TO THE PAYING AGENT AND REGISTRAR.
DTC OR A NOMINEE, TRANSFEREE OR ASSIGNEE OF DTC OF THIS BOND MAY NOT RELY
UPON THE PRINCIPAL AMOUNT INDICATED HEREON AS THE PRINCIPAL AMOUNT
HEREOF OUTSTANDING AND UNPAID. THE PRINCIPAL AMOUNT HEREOF OUTSTANDING
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AND UNPAID SHALL FOR ALL PURPOSES BE THE AMOUNT DETERMINED IN THE
MANNER PROVIDED IN THE ORDINANCE.

UNLESS THIS BOND IS PRESENTED BY AN AUTHORIZED OFFICER OF DTC (A) TO
THE PAYING AGENT AND REGISTRAR FOR REGISTRATION OF TRANSFER OR
EXCHANGE OR (B) TO THE PAYING AGENT AND REGISTRAR FOR PAYMENT OF
PRINCIPAL, AND ANY BOND ISSUED IN REPLACEMENT HEREOF OR SUBSTITUTION
HEREFOR IS REGISTERED IN THE NAME OF DTC AND ANY PAYMENT IS MADE TO DTC
OR ITS NOMINEE, ANY TRANSFER, PLEDGE OR OTHER USE HEREOF FOR VALUE OR
OTHERWISE BY OR TO ANY PERSON IS WRONGFUL BECAUSE ONLY THE REGISTERED
OWNER HEREOF, DTC OR ITS NOMINEE, HAS AN INTEREST HEREIN.

This bond shall not be valid and binding on the City until authenticated by the Paying Agent
and Registrar.

IT IS HEREBY CERTIFIED AND WARRANTED that all conditions, acts and things required
by law to exist or to be done precedent to and in the issuance of this bond and the series of
which this bond is a part in order to make the same legal and binding obligations of said City
according to the terms thereof, do exist, have happened and have been performed in due
time, form and manner as required by law, and that before the issuance of this bond
provision has been duly made for the collection and segregation of the revenue of the City's
electric light and power plant and distribution system and for the application of the same as
hereinbefore provided.

IN WITNESS WHEREOF, the Mayor and Council of the City of David City, Nebraska, have
caused this bond to be executed on behalf of the City by being signed by the Mayor and Clerk of
the City, both of which signatures may be facsimile signatures, and by causing the official seal of
the City to be affixed hereto all as of the date of original issue shown above.

CITY OF DAVID CITY, NEBRASKA

By (sample do not sign)
Mayor

ATTEST:

(sample do not sign)
City Clerk

(SEAL)
CERTIFICATE OF AUTHENTICATION

This bond is one of the bonds authorized by an Ordinance passed and approved by the
Mayor and Council of the City of David City, Nebraska as described in said bond.

BOKF, National Association, Lincoln,
Nebraska,
Paying Agent and Registrar

By (sample do not sign)
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(FORM OF ASSIGNMENT)
For value received hereby sells, assigns and transfers unto
the within bond and hereby irrevocably constitutes and
appoints Attorney, to transfer the same on the books of

registration in the office of the within mentioned Paying Agent and Registrar with full power of
substitution in the premises.
Date:

SIGNATURE GUARANTEED

Registered Owner
By

Authorized Officer

Note: The signature(s) of this assignment MUST CORRESPOND with the name as written on
the face of the within bond in every particular without alteration, enlargement or any change
whatsoever, and must be guaranteed by a commercial bank or a trust company or by a firm having
membership on the New York, Midwest or other stock exchange.
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Section 9. For the payment of the Bonds, the City hereby pledges and hypothecates the
entire revenue and earnings of the Electric Utility subject only to the payment of reasonable
expenses of operating and maintaining said Electric Utility.

Section 10. The City will maintain and collect rates and charges for all electric service
furnished from its Electric Utility adequate to produce revenue and earnings sufficient at all times:

(a) to provide for the payment of interest on and principal of the Bonds and any
Additional Bonds as such interest and principal become due;

(b) to pay all reasonable costs of operation and maintenance of the Electric Utility,
including adequate insurance as provided by this ordinance and to pay for the
necessary and reasonable repairs, replacements and extensions of said Electric
Utility;

(c) to establish and maintain an Electric Utility Bond Reserve Account and
Improvement and Extension Account as hereinafter set forth.

Section 11. The entire revenue and earnings derived from the operation of the Electric
Utility of said City shall be set aside as collected and deposited in a separate fund and designated
as the “Electric Utility Fund”, the creation of which is hereby confirmed. The monies in the Electric
Utility Fund shall be deposited in a separate bank account properly identified as such in a bank
or banks designated by the Mayor and shall be secured as provided by law for public deposits.
The City shall set up and maintain as long as the Bonds or any Additional Bonds are outstanding
the following accounts for the administration of said fund:

I. OPERATION AND MAINTENANCE ACCOUNT: The establishment within the Electric
Utility Fund of a separate account designated as the “Operation and Maintenance Account” is
hereby confirmed. The City shall set aside in this account each month an amount sufficient for
the operation and maintenance of its Electric Utility and the expenses of maintenance and
operation of said Electric Utility shall be paid out of this account.

[I. ELECTRIC UTILITY REVENUE BOND ACCOUNT: The establishment within the
Electric Utility Fund of a separate account designated as the “Electric Utility Revenue Bond
Account” is hereby confirmed. The City shall transfer to the Electric Utility Revenue Bond Account
such amounts as follows:

(2) Commencing on the first (1%") day of the month following the
month in which the Bonds are issued (the “Initial Deposit Date”),
and continuing on the corresponding day of each month thereafter
an amount which, when combined with additional equal monthly
amounts to be deposited pursuant to this subparagraph prior to the
next falling Interest Payment Date, will be sufficient to provide funds
to pay the installment of interest due with respect to the Bonds on
such Interest Payment Date; and

(2) Commencing on the Initial Deposit Date, and
continuing on the corresponding day of each month thereafter an
amount which, when combined with additional equal monthly
amounts to be deposited pursuant to this subparagraph prior to the
next principal maturity date (or mandatory sinking fund redemption
date, if applicable) with respect to the Bonds will be sufficient to
provide funds to pay such maturing principal amount (or make such
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mandatory sinking fund redemption payment, if applicable) on such
date.

Such transfers to the Electric Utility Revenue Bond Account shall be made in such amounts and
at such times that there will be sufficient sums in such account to make the required payments of
principal and interest with respect to the Bonds. Upon the issuance of any Additional Bonds
pursuant to this ordinance, appropriate additional monthly payments to the Electric Utility
Revenue Bond Account shall be provided in an amount sufficient to pay the principal and interest
on such Additional Bonds. The monies in the Electric Utility Revenue Bond Account shall be used
only for the payment of principal and interest on the Bonds and any Additional Bonds issued
pursuant to this ordinance.

[ll. ELECTRIC UTILITY BOND RESERVE ACCOUNT: Within the Electric Utility Bond
Reserve Account, there has been and shall be established separate sub-accounts for the Bonds
and each series of Additional Bonds, as shall be deemed appropriate by the Mayor and Council
in connection with each such issue. For the Bonds there is hereby ordered established the 2023
Bond Reserve Sub-account into which there shall be deposited from the proceeds of the Bonds
or other fund of the City the sum of $0.00 (or such other amount as set forth in the Designation,
the “2023 Required Balance”) which shall be maintained as the required balance so long as any
of the Bonds remain outstanding. Monies credited to the 2023 Bond Reserve Sub-account may
be withdrawn, as needed, to provide funds to pay when due the principal of and interest on the
Bonds, if the Electric Utility Revenue Bond Account contains insufficient funds for such purpose,
and the City Treasurer is hereby authorized and directed to make such withdrawal if and when
needed. The 2023 Bond Reserve Sub-account has been established with respect to and shall be
maintained for the security of the Bonds only. In the event of any withdrawal from the 2023 Bond
Reserve Sub-account but subject to allocation among other sub-accounts in the Electric Utility
Bond Reserve Account as described below, there shall be credited to the 2023 Bond Reserve
Sub-account in the month following such withdrawal all monies in the Electric Utility Fund
remaining after making the payments required to be made in such month to the Operation and
Maintenance Account and the Electric Utility Revenue Bond Account and each month thereafter
all such remaining monies shall be credited to the 2023 Bond Reserve Sub-account until such
sub-account has been restored to the 2023 Required Balance. In issuing any series of Additional
Bonds a separate sub-account in the Electric Utility Bond Reserve Account may be established
for such series of Additional Bonds but is not required under the terms of this Ordinance. In no
event shall the required balance for any such additional sub-account established for any series of
Additional Bonds within the Electric Utility Bond Reserve Account (which shall be set at the
discretion of the City and may be $0), exceed an amount equal to 1.20 times the average annual
debt service requirements for the issue of additional bonds for which such reserve sub-account
is established. The balance in any such additional sub-account may be funded from monies on
hand or from periodic deposits from revenues in the Electric Utility Fund or from the proceeds of
such Additional Bonds. Each sub-account in the Electric Utility Bond Reserve Account and
available monies from the Electric Utility Fund required to be credited to each such sub-account
at any time shall be allocated on a pro rata basis between sub-accounts then requiring credits in
accordance with the respective unpaid principal amounts then outstanding for each such issue
for which there is a sub-account requiring credits. Each sub-account in the Electric Utility Bond
Reserve Account shall constitute a separate fund held in trust by the City Treasurer for the
separate benefit of the issue of bonds for which it is established. Anything in this Subsection
11(111) to the contrary notwithstanding, the amount required to be maintained in the Electric Utility
Bond Reserve Account or any sub-account therein shall not at any time exceed the maximum
amount permitted to be invested without yield under Section 148 of the Internal Revenue Code of
1986, as amended, or any successor provision or related statutory limitation and applicable
regulations of the United States Treasury Department.
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IV. IMPROVEMENT AND EXTENSION ACCOUNT: The Designation may contain
provisions for a monthly credit to such Account of an amount in addition to that required (if any)
under the terms of this ordinance. Monies in this Account (if any) may be used for maintenance,
improvement, replacement, enlargement or extension of the Electric Utility, including payments
of principal and interest on general obligation bonds of the City issued to improve, extend or
enlarge any part of the Electric Utility, and at any time monies are spent from the Account so as
to reduce such account to an amount less than the required fund balance (if any) plus additional
amounts required to be deposited into this Account by any ordinance authorizing Additional Bonds
(if any), there shall, as soon as money is available after providing for the foregoing accounts, be
deposited monthly into this Account a sum sufficient to return the balance of this Account to the
then required balance.

V. SURPLUS ACCOUNT: After provisions have been made for each of the foregoing
accounts, all remaining funds shall be transferred into the Surplus Account to be used as follows:

1) To fill any deficiency in the foregoing accounts.

2) To pay on an accelerated basis the required fund balance of the
Electric Utility Bond Reserve Account or the Improvement and
Extension Account.

3) To be used for any lawful purpose connected with the Electric Utility
including paying principal and interest on general obligation bonds
or junior lien revenue bonds or notes of the City authorized to pay
the cost of constructing improvements to the Electric Utility.

4) Retiring the Bonds and Additional Bonds prior to their maturity
under their option provisions or by purchase on the open market.

5) To be transferred to the general fund of the City for any lawful
municipal purpose.

Monies on deposit in the Electric Utility Fund, which have not as yet been credited to an
account therein in accordance with this section, and monies credited to the Operation and
Maintenance Account, the Electric Utility Revenue Bond Account, the Improvement and Extension
Account and the Surplus Account may, to the extent practicable and reasonable, be invested in
permitted investments, maturing in the case of unallocated monies invested from the Electric
Utility Fund not later than the first business day of the month next following such investment and
maturing in the case of monies invested from the Operation and Maintenance Account, the
Electric Utility Revenue Bond Account and the Improvement and Extension Account at such times
and in such amounts as shall be required to provide monies to make the payments reasonably
anticipated to be made from said accounts. Monies credited to the Electric Utility Bond Reserve
Account shall be invested in permitted investments of the types described in clauses (1) or (2) of
the definition thereof, maturing or redeemable at stated fixed prices at the option of the holder, by
not more than five (5) years from the date of such investment. All interest and income derived
from monies to the credit of the Electric Utility Fund, the Operation and Maintenance Account,
and the Surplus Account shall, when realized and collected, be credited to the said Fund or to the
respective Account from which such investments were made. All monies and income from
investments made from monies credited to the Electric Utility Bond Reserve Account, the
Improvement and Extension Account and the Electric Utility Revenue Bond Account shall, when
realized and collected, be credited to the respective Account from which such investments were
made, unless there shall then be credited thereto the respective full amounts required by
paragraphs Il, lll and IV of this section, in which event such interest and income shall be credited
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to the Surplus Account. All investments held for the credit of any Fund or Account may be sold
when required to make payments to be made from such Fund or Account.

It is understood that the revenues of the Electric Utility are to be credited to the various
accounts hereinabove established in the order in which said Accounts have been listed, and if
within any period the revenues are insufficient to credit the required amounts in any of the said
Accounts, the deficiencies shall be made up the following period or periods after payments into
all Accounts enjoying a prior claim on the revenues have been made in full.

Section 12. The City is hereby authorized and directed to keep proper records, books and
accounts (separate from all other records and accounts) in which complete and correct entries
shall be made of all transactions relating to the said Electric Utility and all of the funds and
accounts established hereby. Within 120 days after the close of each fiscal year a certified public
accountant’s report on the financial condition and results of operation shall be furnished upon
request to the underwriter of the Bonds. The expense of such reports shall be considered an
operating expense. Any holder or holders of twenty-five percent (25%) in aggregate principal
amount of the bonds at the time then outstanding shall have the right at all reasonable times to
inspect the Electric Utility and all records, accounts and data of the City relating thereto.

Section 13. The City Treasurer and the City Clerk shall be bonded, in addition to their
official bond, by an insurance company or bonding company licensed to do business in Nebraska,
in amounts sufficient to cover at all times all the revenues and earnings of the Electric Utility
placed in their hands. Any other person employed by the City in the collection or handling of
monies derived from the operation of said property shall also be bonded in an amount sufficient
to cover all monies which may at any time be placed in such person's hands. The amount of such
bonds shall be fixed by the Council and the cost thereof shall be paid from the earnings of said
Electric Utility and they shall secure the faithful accounting of all monies.

Section 14. The City will carry adequate insurance on the Electric Utility in such amounts
as are normally carried by private companies engaged in similar operations, including, without
limiting the generality of the foregoing, fire and windstorm insurance, public liability insurance or
workers compensation insurance and any insurance covering such risks as shall be
recommended by a consulting engineer. The cost of all such insurance shall be regarded and
paid as an operation and maintenance expense.

All such insurance policies shall be in such form and amount as shall be approved or
recommended by a consulting engineer. All insurance proceeds, except proceeds from public
liability insurance, shall be deposited into the Improvement and Extension Account and shall be
used in making good the loss or damage in respect of which they were paid either by repairing
the property damaged or replacing the property destroyed, and expenditures from said monies
shall be made only upon a certificate issued by a consulting engineer and filed with the City Clerk
stating that the proceeds, together with any other monies available for such purposes, are
sufficient for the repair or replacement of any such properties; and when the City shall have been
furnished with a certificate of a consulting engineer stating that the property damaged or
destroyed has been fully repaired or replaced and such repairs or replacements have been fully
paid for, the residue, if any, of such insurance proceeds shall be transferred from the Improvement
and Extension Account to the Electric Utility Revenue Bond Account to make up any deficiency
in said account, if any such deficiency exists, and if no such deficiency exists said residue shall
be transferred to the Electric Utility Fund and credited to the accounts provided for in Section 11
in the same manner as other revenues of the Electric Ultility.

If the proceeds of any insurance shall be insufficient to repair or replace the property
damaged or destroyed, the City may use and shall pay out for such purpose, to the extent of such
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deficiency, any money remaining in the Improvement and Extension Account and the Surplus
Account. If in the opinion of a consulting engineer the proceeds of any insurance, together with
any amount then available for that purpose in the Improvement and Extension Account and
Surplus Account shall be insufficient to fully complete and pay for such repairs or replacements
and if the City shall fail to supply such deficiency from other sources within a period of six months
after receipt by the City of such insurance monies, or if in the opinion of a consulting engineer it
is to the best interest of the City not to repair or replace all or any part of the damaged properties
and that failure to repair or replace the damaged properties shall not affect the sufficiency of the
income and revenue from the remaining properties to properly maintain and operate the same
and provide funds for the Electric Utility Revenue Bond Account, Electric Utility Bond Reserve
Account and Improvement and Extension Account, as herein provided for, then such insurance
monies to the extent not applied to repair or replace the damaged properties shall be deposited
in the Electric Utility Bond Reserve Account as described in Section 11 hereof and used for the
purposes for which said account has been created, so as to fill said account to its required
balance, or if said account is filled to is required balance, then to the Improvement and Extension
Account to fill this account to its required balance and any amount which may be in excess of the
amount required in the Improvement and Extension Account shall be credited to the Surplus
Account.

If the holders of sixty percent (60%) or more in principal amount of the Bonds and any
Additional Bonds at the time outstanding hereunder shall at any time direct the City in writing to
do so, then any insurance monies theretofore credited to the Improvement and Extension Account
and then in the hands of the City may be used for extensions and betterments of said Electric
Utility properties or applied to the pro rata payment of the principal of and accrued interest on all
such bonds then outstanding hereunder.

The proceeds of any and all policies for public liability or workers compensation insurance
shall be paid to the respective claimants or to the City Treasurer to be held and used in paying
the claims on account of which they were received.

Section 15. The City will maintain the Electric Utility in good condition and operate the
same in an efficient manner and at a reasonable cost. The City agrees with the holders from time
to time of the Bonds that the City will continue to own, free from all liens and encumbrances, and
will adequately maintain and efficiently operate said Electric Utility; provided, however, the City
may sell for cash property which is recommended to be sold by the manager or superintendent
of utilities, or an independent Consulting Engineer, and which is determined as a matter of record
by the Council to have become obsolete, hon-productive or otherwise unusable to the advantage
of the City.

Section 16. Nothing in this ordinance shall be construed in such a manner as to prevent
the issuance by the City of Additional Bonds payable from the revenues of the Electric Utility of
the City on a parity with the lien of the Bonds equally and ratably secured therewith and entitled
to the security and benefits of this ordinance; provided, however, that before any such Additional
Bonds are actually issued, the revenues of the Electric Utility, for the fiscal year next preceding
the date of the authorization of such Additional Bonds, after deducting therefrom all costs of
operation and maintenance of the Electric Utility for such fiscal year and before deduction of
depreciation or interest as based on a certified public accountants report shall have been equal
to 1.25 times the average annual bond requirements of the Bonds and any Additional Bonds
proposed to be issued or such revenues would have met such test by applying the provisions of
the second paragraph of this Section 16. If no audit report is available for the fiscal year next
preceding the year in which such proposed Additional Bonds are issued, the report from the next
proceeding year may be used in determining compliance with this section, provided that the City
Treasurer shall certify that no substantial or material changes in circumstance have occurred
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which would reduce the amount of revenues of the Electric Utility so as to make the issuance of
such Additional Bonds in conflict with this ordinance. For this purpose the average annual bond
requirements shall be determined by adding all of the principal and interest which will become
due when computed to the absolute maturity of the Bonds and Additional Bonds, if any, then
outstanding and dividing such total by the number of years remaining that the longest bond of any
such issue of bonds has to run to maturity.

In the event any change in the rates, rentals and charges for the use and service of the
Electric Utility has been made during the preceding fiscal year or during the interval between the
end of such fiscal year and the issuance of such Additional Bonds, or in the event the City shall
covenant in the ordinance or resolution authorizing the issuance of such Additional Bonds to
impose, effective upon the issuance of such Additional Bonds, higher rates, rentals and charges
for such use and service, compliance with the provisions of this Section 16 of this ordinance may
be evidenced by a certificate of an independent Consulting Engineer or firm of engineers or
Certified Public Accountant or independent Certified Public Accountants to be filed with the City
Clerk prior to the issuance of any such Additional Bonds. Such certificate shall state fully the facts
upon which such certificate is based and, if it is a certificate of the Consulting Engineer or firm of
Consulting Engineers, shall have attached thereto the certified financial statement for the fiscal
year next preceding the date of authorization of such Additional Bonds used by the Engineer or
firm of Engineers in arriving at the conclusion stated in said certificate. The Consulting Engineer
or independent Certified Public Accountant of the City shall, in determining the earnings for such
fiscal year adjust the collections to reflect the result as if such changed rates, rentals and charges,
or such higher rates, rentals and charges had been in existence for such entire preceding fiscal
year period, and the amount of such net collections and adjusted earnings as aforesaid shall be
conclusive evidence and the only evidence required to show compliance with the provisions and
the requirements of Section 16 of this ordinance.

If the City shall find it desirable, the City shall also have the right when issuing additional
bonds to combine with its Electric Utility any water or sewer gas distribution system, water system,
sanitary sewer system or any solid waste disposal system (including transfer stations) or any
other utility or revenue producing facility of the City (which shall thereafter be known as the
“Combined Utilities System”) authorized to be combined under Sections 18-1803 through 18-1805
R.R.S. Nebraska 2012, and to cause all of the revenues of all such combined utility systems to
be paid into the Electric Utility Fund, and to provide that all of the Bonds all as then outstanding,
and any proposed issue of Additional Bonds shall be payable from the revenues of such
Combined Utilities System and shall stand on a parity and in equality as to security and payment,
provided, however, no utility shall be combined with the current Electric Utility and such other
combined utilities as contemplated in this paragraph unless the City is current with all the
payments required to be made into the accounts created in Section 11 and the net revenues of
such Electric Utility system shall satisfy at least one of the requirements for additional bonds
provided in this Section 16. For purposes of meeting such requirements, the definition of
revenues of the Electric Utility shall include the additional utility or utilities and take into
consideration the ordinary expenses of operating and maintaining the additional utility or utilities
and for such purposes any engineer furnishing projections may take into consideration the factors
described in the second or third paragraphs of this Section 16.

If, prior to the payment of the bonds herein authorized, it shall be found desirable to refund
any Additional Bonds then outstanding, under the provisions of any law then available, said bonds
or any part thereof may be refunded without the consent of the holders thereof and the refunding
obligations so issued shall enjoy complete equality of lien with the portion of the bonds which is
not refunded, if any there be, and the refunding obligations shall continue to enjoy whatever
priority of lien over subsequent issues may have been enjoyed by the bonds refunded, provided,
however, the total of the interest and principal payment obligation in any succeeding year shall
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not be greater, after such refunding, than it would have been in each such succeeding year without
such refunding without the consent of the holders of the unrefunded portion of said bonds.
Refunding bonds shall also be permitted to be issued in accordance with the first three paragraphs
of this Section 16 and for purposes of calculating average annual bond requirements, the City
shall not be required to include principal or interest due on any bonds to be refunded, from and
after the time that such refunded bonds shall no longer be outstanding under the terms of their
authorizing ordinance.

Section 17. Nothing herein contained shall prevent the City from issuing bonds, revenue
notes or other forms of indebtedness, the payment of the principal and interest of which is a
charge upon all or a portion of the revenues of the Electric Utility, junior or inferior to the Bonds
and to the payments to be made into the Operation and Maintenance Account, Electric Utility
Revenue Bond Account, the Electric Utility Bond Reserve Account and the Improvement and
Extension Account, and the City shall have the right to pay interest thereon and the principal
thereof, as long as no deficiency exists in the payments into such Accounts, from funds available
for improvements and enlargements to the Electric Utility of the City or from other funds which are
available for such debt service.

Section 18. The City will not hereafter grant any franchise or right to any person, firm or
corporation to own or operate an electric, water or sewer plant or system in competition with those
owned by the City.

Section 19. While any of the Bonds are outstanding, the City will render bills to all
customers for electric service and, subject to applicable statutes and rules, if bills are not paid
within sixty days after due, the City will use all remedies lawfully available to collect such amounts
due and owing.

Section 20. Except for amendments which are required for the correction of language to
cure any ambiguity or defective or inconsistent provisions, omission or mistake or manifest error
contained herein, no changes, additions or alterations of any kind shall be made by the City in the
provisions of this Ordinance in any manner; provided, however, that from time to time the holders
of sixty percent (60%) in principal amount of the Bonds and of Additional Bonds outstanding
authorized hereunder (not including any of said bonds credited to any of the accounts set out in
Section 11 of this Ordinance or any other of said bonds owned or controlled directly or indirectly
by the City) by an instrument or instruments in writing signed by such holders and filed with the
City Clerk shall have power to assent to and authorize any modification of the rights and
obligations of the City and of the holders of the Bonds and of Additional Bonds and the provisions
of this Ordinance that shall be proposed by the City, and any action authorized to be taken with
the assent and authority given as aforesaid of the holders of sixty percent (60%) in principal
amount of said bonds shall be binding upon all holders of said Bonds and Additional Bonds at the
time outstanding hereunder and upon the City as fully as though such action were specifically and
expressly authorized by the terms of this Ordinance; provided, always, that no such modification
shall be made which will (a) extend the time of payment of the principal of or interest on any of
said bonds or reduce the principal amount thereof or the rate of interest thereon; or (b) give to
any of said bonds secured by this Ordinance any preference over any other of said bond or bonds;
or (c) authorize the creation of any lien prior to the pledge of the revenues afforded by this
Ordinance for the Bonds and any Additional Bonds. Any modification of the provisions of this
Ordinance made as aforesaid shall be set forth in a supplemental ordinance to be adopted by the
Mayor and City Council of said City.

Section 21. So long as any of the Bonds or any Additional Bonds of equal lien are
outstanding, each of the obligations, duties, limitations and restraints imposed upon the City by
this Ordinance shall be deemed to be a covenant between the City and every holder of said
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bonds, and this Ordinance and every provision and covenant thereof shall constitute a contract
of the City with every holder from time to time of said bonds. Any holder of a Bond or Additional
Bond or Bonds may by mandamus or other appropriate action or proceeding at law or in equity in
any court of competent jurisdiction enforce and compel performance of this Ordinance and every
provision and covenant thereof including, without limiting the generality of the foregoing, the
enforcement of the performance of all duties required by the City by this Ordinance and the
applicable laws of the State of Nebraska, including in such duties the making and collecting of
sufficient rates, rentals, fees or charges for the use and service of the Electric Utility, the
segregation of the revenues of said system and the application thereof to the respective Fund
and Accounts referred to and described in Section 11 of this Ordinance.

Section 22. The City’s obligations under this Ordinance and the liens, pledges,
dedications, covenants and agreements of the City herein made or provided for shall be fully
discharged and satisfied as to any Bonds or Additional Bonds issued hereunder, and said bonds
shall no longer be deemed outstanding hereunder, if such bonds shall have been purchased and
cancelled by the City or, as to any of said bonds not theretofore purchased and cancelled by the
City, when payment of the principal of and any applicable redemption premium, if any, on such
bonds plus interest thereon, to the respective dates of maturities or redemption (a) shall have
been made or caused to be made in accordance with the terms thereof; or (b) shall have been
provided for by depositing in escrow with any state or national bank having trust powers, or trust
company, in trust solely for such payment (i) sufficient monies to make such payment or (ii) direct
general obligations of or obligations the principal and interest of which are unconditionally
guaranteed by the United States of America (herein referred to as “Government Obligations”) in
such amount and bearing interest payable and maturing or redeemable at stated fixed prices at
the option of the holder as to principal at such time or times as will insure the availability of
sufficient monies to make such payment, and such bonds shall cease to draw interest from the
date of their redemption or maturity and, except for the purposes of such payment, shall no longer
be entitled to the benefits of this Ordinance except for payment from such deposit and shall no
longer be considered as outstanding; provided that, with respect to any such bonds called or to
be called for redemption, the City shall have duly given notice of redemption, or made irrevocable
provision for giving such notice. Any such monies so deposited with the aforesaid bank or trust
company as provided in this section may be invested and reinvested in Government Obligations
at the direction of the City, and all interest and income from all such Government Obligations in
the hands of the aforesaid bank or trust company which is not required to pay principal or interest
on such bonds for which deposit has been made shall be paid to the City as and when realized
and collected.

Section 23. Upon execution, registration and authentication of the Bonds, they shall be
delivered to the City Treasurer, who is authorized to deliver them to the Underwriter, as the initial
purchaser thereof, upon receipt of not less than 98.00% of the principal amount of the Bonds plus
accrued interest thereon to date of payment of the Bonds (which purchase price may be modified
by the terms of the Designation), and the City Treasurer is authorized to deliver the bonds to said
purchaser upon receipt of the purchase price plus accrued interest to date of payment. Said
Bonds are sold to the purchaser subject to the opinion of independent bond counsel that said
Bonds are lawfully issued; that said Bonds constitute a valid obligation of the City; and that under
existing laws and regulations, the interest on said Bonds is exempt from both Nebraska state and
federal income taxes. The Authorized Officers are hereby authorized to approve, execute and
deliver a Bond Purchase Agreement on behalf of the City.

Section 24. The City hereby (a) authorizes and directs that an Authorized Officer execute
and deliver, on the date of issue of the Bonds, a continuing disclosure undertaking in accordance
with the requirements of Rule 15¢2-12 promulgated by the Securities and Exchange Commission
(the “Rule”) in such form as determined necessary and appropriate by such Authorized Officer
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(the “Continuing Disclosure Undertaking”) and (b) covenants and agrees that it will comply with
and carry out all of the provisions of the Continuing Disclosure Undertaking. Notwithstanding any
other provision of this Ordinance, failure of the City to comply with the Continuing Disclosure
Undertaking shall not be considered an event of default hereunder; however, any Participating
Underwriter (as such term is defined in the Continuing Disclosure Undertaking) or any Beneficial
Owner or any Registered Owner of a Note (as such terms are defined in the Continuing Disclosure
Undertaking) may take such actions as may be necessary and appropriate, including seeking
mandamus or specific performance by court order, to cause the City to comply with its obligations
under this Section, and under the Continuing Disclosure Undertaking.

Section 25. The officers of the City are hereby authorized to execute and deliver any and
all certificates and documents and to take any and all actions determined appropriate in
connection with the issuance and sale of the Bonds, without limitation, to review and approve a
preliminary official statement related to the Bonds and approval of a final official statement on
behalf of the City, and said final official statement, if and as applicable, shall be delivered in
accordance with the requirements of the Rule.

Section 26. The City hereby covenants to the purchasers and holders of the Bonds that
it will make no use of the proceeds of said bond issue, including monies held in any sinking fund
for the payment of said Bonds, which would cause said Bonds to be arbitrage bonds within the
meaning of Sections 103(b) and 148 of the Internal Revenue Code of 1986, as amended, (the
“Code”) and further covenants to comply with said Sections 103 and 148 and all applicable
regulations thereunder throughout the term of said bond issue. The City hereby covenants and
agrees to take all actions necessary under the Code to maintain the tax-exempt status of interest
payable on the Bonds with respect to taxpayers generally but not including insurance companies
or corporations subject to the additional minimum tax. Unless otherwise provided in the
Designation, the City hereby designates the Bonds as its “qualified tax-exempt obligations”
pursuant to Section 265(b)(3)(B)(i)(lll) of the Code and covenants and warrants that it does not
reasonably anticipate issuing tax-exempt bonds or other tax-exempt obligations aggregating in
principal amount more than $10,000,000 during the calendar year in which the Bonds are issued,
taking into consideration statutory exceptions relating to refunding issues.

Section 27. In order to promote compliance with certain federal tax and securities laws
relating to the bonds herein authorized (as well as other outstanding bonds) the policy and
procedures attached hereto as Exhibit “A” (the “Post-lssuance Compliance Policy and
Procedures”) are hereby adopted and approved in all respects. To the extent that there is any
inconsistency between the attached Post-Issuance Compliance Policy and Procedures and any
similar policy or procedures previously adopted and approved, the Post-Issuance Compliance
Policy and Procedures shall control.

Section 28. This ordinance shall be published in pamphlet form and take effect as
provided by law.

Section 29. If any section, paragraph, clause or provision of this Ordinance shall be held
invalid, the invalidity of such section, paragraph, clause or provision shall not affect any of the
other provisions of this Ordinance.

Section 30. All ordinances, resolutions or orders or parts thereof in conflict with the
provisions of this ordinance are to the extent of such conflict hereby repealed.

PASSED AND APPROVED this day of , 2023.
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ATTEST:

City Clerk Tami L. Comte

(SEAL)

Mayor Jessica J. Miller
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Exhibit “A”
Policy and Procedures
Federal Tax Law and Disclosure Requirements for
Tax-exempt Bonds and/or Tax Advantaged Bonds
ISSUER NAME: The City of David City, in the State of Nebraska

COMPLIANCE OFFICER (BY TITLE): City Treasurer

POLICY

It is the policy of the Issuer identified above (the “Issuer”’) to comply with all Federal tax
requirements and securities law continuing disclosure obligations for its obligations issued as tax-
exempt bonds (or as tax credit, direct pay subsidy or other tax-advantaged bonds, as applicable)
to ensure, as applicable (a) that interest on its tax-exempt bonds remains exempt from Federal
income tax, (b) that the direct payments or tax credits associated with its bonds issued as tax
advantaged bonds are received in a timely manner and (c) compliance with any continuing
disclosure obligations of the Issuer with respect to its outstanding bonds.

PROCEDURES

Compliance Officer. Review of compliance with Federal tax requirements and securities law
continuing disclosure obligations as generally outlined below shall be conducted by the
Compliance Officer identified above (the “Compliance Officer”’). To the extent more than one
person has been delegated specific responsibilities, the Compliance Officer shall be responsible
for ensuring coordination of all compliance review efforts.

Training. The Compliance Officer shall evaluate and review educational resources regarding
post-issuance compliance with Federal tax and securities laws, including periodic review of
resources published for issuers of tax-exempt obligations by the Internal Revenue Service (either
on its website at http://www.irs.gov/taxexemptbond, or elsewhere) and the Municipal Securities
Rulemaking Board (either on its Electronic Municipal Market Access website [‘EMMA”] at
http://www.emma.msrb.org, or elsewhere).

Compliance Review. A compliance review shall be conducted at least annually by or at the
direction of the Compliance Officer. The review shall occur at the time the Issuer’s annual audit
takes place, unless the Compliance Officer otherwise specifically determines a different time
period or frequency of review would be more appropriate.

Scope of Review.

Document Review. At the compliance review, the following documents (the “Bond Documents”)
shall be reviewed for general compliance with covenants and agreements and applicable
regulations with respect to each outstanding bond issue:

(e) the resolution(s) and/or ordinance(s), as applicable, adopted by the governing body of the
Issuer authorizing the issuance of its outstanding bonds, together with any documents setting
the final rates and terms of such bonds (the “Authorizing Proceedings”),

(f) the tax documentation associated with each bond issue, which may include some or all of the
following (the “Tax Documents”):


http://www.irs.gov/taxexemptbond
http://www.emma.msrb.org/
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(i) covenants, certifications and expectations regarding Federal tax requirements which are
described in the Authorizing Proceedings;

(i) Form 8038 series filed with the Internal Revenue Service;

(ii) tax certificates, tax compliance agreements, tax regulatory agreement or similar
documents;

(iv) covenants, agreements, instructions or memoranda with respect to rebate or private use;

(v) any reports from rebate analysts received as a result of prior compliance review or
evaluation efforts; and

(vi) any and all other agreements, certificates and documents contained in the transcript
associated with the Authorizing Proceedings relating to federal tax matters.

(9) the Issuer’s continuing disclosure obligations, if any, contained in the Authorizing Proceedings
or in a separate agreement (the “Continuing Disclosure Obligations”), and

(h) any communications or other materials received by the Issuer or its counsel, from bond
counsel, the underwriter or placement agent or its counsel, the IRS, or any other material
correspondence relating to the tax-exempt status of the Issuer's bonds or relating to the
Issuer’s Continuing Disclosure Obligations.

Use and Timely Expenditure of Bond Proceeds. Expenditure of bond proceeds shall be reviewed
by the Compliance Officer to ensure (a) such proceeds are spent for the purpose stated in the
Authorizing Proceedings and as described in the Tax Documents and (b) that the proceeds,
together with investment earnings on such proceeds, are spent within the timeframes described
in the Tax Documents, and (c) that any mandatory redemptions from excess bond proceeds are
timely made if required under the Authorizing Proceedings and Tax Documents.

Arbitrage Yield Restrictions and Rebate Matters. The Tax Documents shall be reviewed by the
Compliance Officer to ensure compliance with any applicable yield restriction requirements under
Section 148(a) of the Internal Revenue Code (the “Code”) and timely calculation and payment of
any rebate and the filing of any associated returns pursuant to Section 148(f) of the Code. A
gualified rebate analyst shall be engaged as appropriate or as may be required under the Tax
Documents.

Use of Bond Financed Property. Expectations and covenants contained in the Bond Documents
regarding private use shall be reviewed by the Compliance Officer to ensure compliance. Bond-
financed properties shall be clearly identified (by mapping or other reasonable means). Prior to
execution, the Compliance Officer (and bond counsel, if deemed appropriate by the Compliance
Officer) shall review (a) all proposed leases, contracts related to operation or management of
bond-financed property, sponsored research agreements, take-or-pay contracts or other
agreements or arrangements or proposed uses which have the potential to give any entity any
special legal entitlement to the bond-financed property, (b) all proposed agreements which would
result in disposal of any bond-financed property, and (c) all proposed uses of bond-financed
property which were not anticipated at the time the bonds were issued. Such actions could be
prohibited by the Authorizing Proceedings, the Tax Documents or Federal tax law.

Continuing Disclosure. Compliance with the Continuing Disclosure Obligations with respect to
each bond issue shall be evaluated (a) to ensure timely compliance with any annual disclosure
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requirement, and (b) to ensure that any material events have been properly disclosed as required
by the Continuing Disclosure Obligation.

Record Keeping. If not otherwise specified in the Bond Documents, all records related to each
bond issue shall be kept for the life of the indebtedness associated with such bond issue (including
all tax-exempt refundings) plus six (6) years.

Incorporation of Tax Documents. The requirements, agreements and procedures set forth in the
Tax Documents, now or hereafter in existence, are hereby incorporated into these procedures by
this reference and are adopted as procedures of the Issuer with respect to the series of bonds to
which such Tax Documents relate.

Consultation Regarding Questions or Concerns. Any questions or concerns which arise as a
result of any review by the Compliance Officer shall be raised by the Compliance Officer with the
Issuer's counsel or with bond counsel to determine whether non-compliance exists and what
measures should be taken with respect to any non-compliance.

VCAP and Remedial Actions. The Issuer is aware of (a) the Voluntary Closing Agreement
Program (known as “VCAP”) operated by the Internal Revenue Service which allows issuers
under certain circumstances to voluntarily enter into a closing agreement in the event of certain
non-compliance with Federal tax requirements and (b) the remedial actions available to issuers
of certain bonds under Section 1.141-12 of the Income Tax Regulations for private use of bond
financed property which was not expected at the time the bonds were issued.

Scott Steager from Steager Lawn Service introduced himself and said this seeding was
part of the Akrs Water Line Project. Steager Lawn Service was the only one to submit a quote
for planting grass.

Council member Bruce Meysenburg made a motion to accept the quote from Steager
Lawn Service for planting grass to finish the Akrs Water Line Project. Council member Kevin
Woita seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith
Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay:
0, Absent: 1.

(Space Intentionally Left Blank)
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Steager Lawn Service L.L.C E Sti m ate
3711 NRd
David Clty NE 68632 Date Estimate #-
8/9/2023 47
Name / Address
City of David City
357 N 4th
David City, NE 68632
Project
Description Qty Rate Total
remove vegelation, fine grade area to be seeded, drill in 50/50 54,000 0.0675 3,645.00
fescue/rye blend for approx 1350 ft along hwy 15 in fiont of new
Akrs building and south.
round up application 54 5.00 270.00
Total $3,915.00
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Council member Tom Kobus made a motion to approve the quote from T. Novak
Construction for new windows on the 2" level of the City Office. Council member Keith Marvin
seconded the motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea,
Bruce Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

T. NOVAK CONSTRUCTION. ING
841 30 Roac
Rising City, Nebraska 88658
402-542-2271 QR 402-367-2827
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Council member Bruce Meysenburg made a motion to recess the City Council Meeting.
Council member Kevin Woita seconded the motion. The motion carried and Mayor Jessica
Miller declared the Council meeting in recess at 7:53 p.m. Jim Angell: Yea, Tom Kobus, Yea,
Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea:
5, Nay: 0, Absent: 1.
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Council member Keith Marvin made a motion to reconvene the City Council meeting at
7:55 p.m. Council member Jim Angell seconded the motion. The motion carried. Jim Angell:
Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent,
Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Council member Jim Angell made a motion to go into closed session to discuss
personnel, contracts and pending litigation. Council member Bruce Meysenburg seconded the
motion. The motion carried. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

Mayor Miller stated, “Now, at 7:56 p.m., we are going into closed session to discuss
personnel, contracts, and litigation.” Mayor Miller, present Council members, City Attorney
David Levy and Deputy City Clerk Lori Matchett went into closed session at 7:56 p.m.

Council member Bruce Meysenburg made a motion to reconvene in open session.
Council member Keith Marvin seconded the motion. The motion carried and Mayor Jessica
Miller declared the meeting back in open session at 9:05 p.m. Jim Angell: Yea, Tom Kobus,
Yea: Keith Marvin: Yea, Bruce Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea.
Yea: 5, Nay: 0, Absent: 1.

Council member Jim Angell made a motion to adjourn. Council member Keith Marvin
seconded the motion. The motion carried and Mayor Jessica Miller declared the meeting
adjourned at 9:06 p.m. Jim Angell: Yea, Tom Kobus: Yea, Keith Marvin: Yea, Bruce
Meysenburg: Yea, Pat Meysenburg: Absent, Kevin Woita: Yea. Yea: 5, Nay: 0, Absent: 1.

CERTIFICATION OF MINUTES
August 9, 2023

I, Lori Matchett, duly qualified and acting Deputy City Clerk for the City of David City,
Nebraska, do hereby certify with regard to all proceedings of August 9, 2023; that all of the
subjects included in the foregoing proceedings were contained in the agenda for the meeting,
kept continually current and available for public inspection at the office of the City Clerk; that
such subjects were contained in said agenda for at least twenty-four hours prior to said meeting;
that the minutes of the meeting of the City Council of the City of David City, Nebraska, were in
written form and available for public inspection within ten working days and prior to the next
convened meeting of said body; that all news media requesting notification concerning meetings
of said body were provided with advance notification of the time and place of said meeting and
the subjects to be discussed at said meeting.

Lori Matchett, Deputy City Clerk



